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(Complete the certification in the paragraph that applies to the filing ofthis local law and 
strike out that which is not applicable.) 

L (Final adoption by local legislative body only.) 

1 hereby certify that the local law annexed hereto, designated as local law No. 1 of 2C9A-.. 
of the pMii^j |^QS3^(TownJ^WC^ of St-aA—- — - — was duly passed by the 

TQ!WD-AQaxd__ - ofi^&ceTnber. j . , - - 20 04 , in accordance with the applicable provisions ofiaw. 
(Name of Legislative Body) 

2, (Passage by local legislative body with approval, no disapproval or repassage afler disapproval 
by the Elective ChiefExecutive Officer*.) 

1 hereby certify that the local law annexed hereto, designated as local law No. of 20 
ofthe (County )(Cily)(Town)(Village) of - -- was duly passed by the 
— -- --- - on — 20 ---, and was (approved)(not approved)(repassed after 
(Name of Legislative Body) 

disapproval) by the - -- and was deemed duly adopted on 20— , 
(Eieciive Chief Executive Officer*) 

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 
ofthe (County)(City)(Town)(Village) of was duly passed by the 

on 20— , and was (approved)(not approved)(repassed after 
(Name of Legislative Body) 

disapproval) by the on 20— . Such local law was submitted 
(Elective Chief Execuiive Officer*} 

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote ofa majority of 
the qualified electors voting thereon at the (general)(special)(annual) election held on 20--- , in 
accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 
of the (County)(City)(Town)(ViHage) of was duly passed by the 

on 20— , and was (approved)(not approved)(repassed after 
(Name of Legislative Body) 

disapproval) by the on 20--- . Such local law was subject to 
(Elective C}tief Executive Officer'} 

permissive referendum and no valid petition requesting such referendum was filed as of 20---- , in 
accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive ofllcer of a county elected on a county-
wide basis or, i f there be none, the chairperson ofthe county legislative body, the mayor of a city or village, or 
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances. 
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5, (City local law conceming Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. —- - of 20-
of the City of having been submitted to referendum pursuant to the provisions of 
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors ofsuch city voting thereon at the (special)(general) election held on--- 20—-, 
became operative. 

6. (County local law conceming adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. - - --- of 20 
of the County of - - -- — - State of New York, having been submitted to the electors 
at the General Election of November — — - 20— , pursuant to subdivisions 5 and 7 ofsection 33 ofthe 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit­
ies ofsaid county as a unit and a majority ofthe qualified electors ofthe towns ofsaid county considered as a unit 
voting at said general election, became operative, 

(If any other authorized form offinal adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same 
is a correct transcript therefrom and ofthe whole ofsuch original iocal law, and was finally adopled in the manner in­
dicated in paragraph , above. 

Qerk of 5b&G««w8^ia3ilK'Xi0qto 

(Seal) Date: ^ ^ ' ^ ^ ' ^ 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized attorney oflocality.) 

STATE OF NEWYORK. 
COUNTY OF " 6 ^ ^ ! " ^ ^ 

I , the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings 
have been had or taken for the enactment of the local law annexed hereto. 

Town Atxorney 
Title 

X}SMX of Stark 
lown 

Date: MzMzM-
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Article I . General Provisions 

Section 101. Title 

This Local Law shall be known as "The Land Use Regulations of the Town of Stark, New York," hereafter 
referred to as "Land Use Regulations." 

Section 102. Authority 

These Land Use Regulations are enacted pursuant to the authority contained in Chapter 62 of the 
Consolidated Laws ofNew York State. 

Section 103. Purposes 

The Town Board of Stark deems it necessary for the promotion of health, safety, morals and the general welfare 
of the Town to regulate and restrict the height and size of buildings and other structures, the size of yards and 
other open spaces, the density of population and the location and use of buildings, structures and land for trade, 
industry, residence or other purposes. Therefore and based on the Town Comprehensive Plan, districts are 
created and regulations are hereby estabUshed to accomplish the following purposes: 

• To protect all domestic water supplies, both private and municipal, from contamination by any 
conceivable source within the Town of Stark. 

• To maintain the Town of Stark as an uncrowded and rural residential community having large, 
undeveloped areas. 

• To protect attractive and important natural features such as streams, farmlands, woodlands, 
wildlife and scenic areas, wetlands, aquifer recharge areas and buildings or sites of historical 
significance. 

• To provide for gradual, modest development in ways that will not create activities that would be 
destructive to present character of the Town. 

• Without imposing unnecessary or excessive restrictions, to provide control of unsightly or 
potentially destructive land uses, including, but not limited to signs, sohd waste disposal, junk 
storage and recycling processes. 

• To provide for wide variety of residential structures, at densities and locations consistent with goals, 
objectives, and policies of the Comprehensive Plan. 

• To provide control over mining, qimrrying and timbering operations, ensuring that plans for 
initiating or expansions of such operation meet the standards of state and federal regulations. 

• To provide, where practical, for limited expansions of existing non-icsidential uses as long as they 
do not conflict with the goals, objectives, and poiicies of the Comprehensive Plan. 

• To prevent trafSc congestion and to promote safe circulation of vehicles and pedestrians. 

• To provide maximum protection of residential areas from the intrusions of incompatible land uses, 
from traffic, and from environmental pollution. 
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To encourage development of land in such a way as to promote the most appropriate 
use of land, to conserve the natural and scenic qualities of open lands, and to 
enhance and protect the environmental quality. 

Section 104. Effective Date 

The Land Use Regulations shall be effective iminediately upon filing with the New York State Secretary of 
Slate. 

Section 105. Interpretation 

A. The Land Use Regulations shall be interpreted and apphed with the understanding that its provisions 
represent the minimum requirements for the purpose of promoting the health, safety, convenience, 
comfort, and generai welfare of the Town residents. 

B. The Land Use Regulations shall not interfere with, abrogate, or annul, any easement, covenant or other 
agreement between parties, provided, however, that when the Land Use Regulations provide a greater 
restriction on the use of buildings or land or on the heists of buildings, or requires larger open spaces, or 
imposes any higher standards than are imposed or required by any other statute, law, ordinance, ruie, 
regulation, or by any easement, covenant or agreement, the provisions of the Land Use 
Regulations shall control. 

C. Where the requirements of another statute, law, ordinance, rule or regulation conflict with the Land Use 
Regulations, the more restrictive provision shall govern. 

D. I f any two or more provisions of the Land Use Regulations are foimd to be in conflict with one 
another, the strictest provision, or the one imposing the higher standard, shall govem. 

Section 106. Applicability 

A. The Land Use Regulations and each and every one of its provisions shall apply to any land use, land 
alteration, constmction or development of any kind in any area of the Town of Staik-
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Article I I . Basic Definitions 

Section 201. Word Usage 

A. Unless a contrary intention clearly appeare, the following words and phrases shall have for the 
purposes ofthe Land Use Regulations the meanings given below. 

B. For lhe purpose ofthe Land Use Regulations, words and terms used herein shall be interpreted as 
follows: 

1. Words used in the present tense include the future. 
2. The singular includes the plural. 
3. The word "person" includes an individual, finn, partnership, corporation, company, association, or 

govemment entity including a trustee, a receiver, an assignee or similar representative. 
4. The word "lot" includes the word "plot" or "parcel." 
5. The term "shall" is mandatory. 
6. The word "used" or "Occupied" as apphed to any land or bmlding shall be constmed to inciude the 

words "intended, arrange, or designed to be occupied" 
7. The words "Board of Appeals" shall always mean the Board of Appeals for the Town of Slaik. 
8. The words "Code Enforcement OfBcer" shaU always mean the Town of Stark Code Enforcement 

OfBcer. 

C. Any word or term not defined herein shall be used with a meaning of standard usage. 

Section 102. Basic Definitions 

i • Block —A unit of land bounded by streets or by a combination of streets and public land, utility 
right-of-way, waterways or any other barrier to the continuity of development. 

2- Building —A stmcture designed to be used as a place of occupancy, storage or shelter. 

3. Building, Accessory ~A subordinate stmcture that is occupied or devoted to an accessory use 
inddaital to the principal use. 

4. Building. Principal — A building in which the primary use of the lot on which the building is 
located in conducted. 

5. Dwelling Unit —An enclosure containing sleeping, kitchen, and bathroom facihties designed for and 
used or held ready for use as a permanent residence by one family. 

6. Familv —One (1) or more persons occupying a single housekeeping unit and using common 
cooking facilities as distinguished from a group occupying a boarding or rooming house. 

"7 • Lot —A designated parcel, tract or area of land established by plat, subdivision, or as otherwise 
pennitted by law, to be used, developed or built upon as a unit. 

8. Lot Area - The horizontal area within the exterior lines of the lot, exclusive of any area in a public or 
private way open to pubhc uses. 

9. Lot Frontage -That side of a iot abutting on a street; the front lot line. 
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10. Lot Line—A line of record bounding a lot that divides one lot from another lot or from a pubhc or 
private street or any other public space. 

11. Right-of-way—A strip of land acquired by reservation, dedication, forced dedication, or 
condemnation and intended to be occupied by a street, road, crosswalk, trail, railroad, electric 
transmission hne, oil or gas pipeline, water hne, sanitary storm sewer, or other similar use. 

12. Setback—The minimum distance by which any building or stmcture must be separated from a street 
ri^t-of-way or lot line. 

13. Setback Line-A line within a lot paraUel to a corresponding lot line, which is the boundary of 
any specified front, side, or rear yard, or the boundaiy of any pubUc right-of-way whether acquired 
in fee, easement, or otherwise, or a line otherwise established to govem the location of buildings, 
structnes, cruses. 

14. Street—A pubhc way used or intended to be used for passage or travel by motor vdiicles. The term 
street shall include road and highway. 

15. Stmcture-A combination of materials assembled, constmcted or erected at a fixed location, the use 
of which requires location on the ground or attachment to something having location on the ground. 

16. Structure. Accessory—A subordinate stmcture detached from but located on the same lot as a 
principal building. The use of an accessory stmcture must be identical and accessory to the use of the 
principal building. Accessory stmctures include garages, decks, and fences. 

17. Use-Any purpose for which a lot, building, or other structure or a tract of land may be 
designated, arranged, intended, maintained, or occupied; or any activity, occupation, business, or 
operation carried on or intended to be carried on in a building or other stmcture or on a tract of land. 

18. Use. Accessory-A use of land or of a building or portion thereof customarily incidental and 
subordinate to the principal use of the land or building and located on the same lot with such 
principal use. 

19. Use. Principal-The primary, predominant, or main use on a lot or tract of land. 
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Article III. Land Use Districts and Land Use District Map 

Section 301. Land Use Districts Established 

For the purposes ofthe Regulation, the Town of Stark is divided into the following classes of districts: 
Hamlet, Rural Agricultural. Commercial, and Planned Unit Development. 

Section 302. Description of Land Use Districts 

A. H - Hamlet - Estabhshed to protect the unique character of the traditional Hamlets. The intent of this 
district is to encourage growth and development of a scope and nature that are compatible with the 
liistoric nature of the Hamlet. Hamlet district includes Van Homesviile and Staricville 

B. RA - Rural Agricultural — Established to preserve the primarily rural appearance and agricultural 
character of those areas which have traditionally had low levels of non-agricultural development. The 
areas are not served by pubhc water or sewer facilities, and where the transportation system consists of 
very widely dispersed network of narrow minimally improved roads. Development standards for this 
district are intended to minimize demand for urban services and ensure that the rural community character 
of the area is maintained. 

C. PUD - Planned Unit Development - Established to accommodate projects planned and developed as a 
single entity that may contain diverse uses and various residential building types and compatible non­
residential uses. PUD districts are also intended to promote creative, efficient, and more livable 
community design throu^ a specialized project review process. PUD districts are not given specific 
locations on the District Map until a preliminary, but unified and cohesive plan for development is 
approved PUDs include residential cluster developments. 

D. Natural Resource Protection Overlay District - A stream corridor overiay (SCO) district is 
established. This district is superimposed upon other districts and the land so encumbered may be used in a 
manner permitted in the underlying district only if and to the extent such use is permirted in the 
apphcable overlay district. 

E. Commercial Districts - The purpose of this district is to provide areas for control and related commercial 
uses. 

Section 303. Official Land Use District Map 

A- There shall be a map known and designated as the Official Land Use District Map, which 
shall show the boundaries of all land use districts within the Town's planning jurisdiction. 
The map shall be dated, shall be certified by the Town Clerk, and shall be kept in the office 
ofthe Clerk ofthe Town of Stark, and copies made available for sale to the public. 

B. The Official Land Use District Map dated October 20. 2003 is adopted and incorporated 
herein by reference. Amendments to this map shall be made and posted in accordance with 
Article XL 

Section 304. Amendments to Ottlcial Land Use District Map 

A. Amendments to the Oftlciai Land Use District Map are accomplished using the same procedtires that 
apply to olher amendments in this Regulation, as set forlh in Article XL 
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B. The Town Clerk shall update the OfTicial Land Use District Map as soon as possible after amendments to it 
are adopted by the Town Board. Upon entering any such amendment on the map, the Town clerk shall 
certify the changes, and change the date of the map to indicate its latest revision. New copies of the updated 
map may then be issued. 

C. The Town Clerk shall keep copies of superseded prints of the Land Use District Map for historical 
reference. 

Section 305. Interpretation ofDistrict Boundaries 

A. Uncertainty with Respect to Boundaries - Where uncertainly exists with respect to the boundaries of the 
district as indicated on the Official Land Use District Map, the following mles shall apply: 

1. Where district boundaries are indicated as approximately coinciding with the center lines of 
streets, highways, or streams, such center hnes shall be so constmed to be such boundaries. 

2. Where district boundaries are indicated that they approximately coincide with lot lines, such iot 
lines shall be constmed to be said boundaries; or where district boundaries are extension of lot 
lines of connect the intereections of lot lines, such lines shall be said district boundaries. 

3. Where district boundaries are so indicated that they are approximately paraUel to center lines of 
streets or highways, such districl boundaries shall be constmed as being parallel thereto and al such 
distance therefiom as indicated on the Official Land Use District Map. 

B. Parcels in Two or More Land Use Districts 

1. Whenever a single lot of two acres or less in size is located within two or more different official land 
use districts, the boundary of the land use district within which the larger portion of the lot is 
located may be deemed to extend up to fifty (50) more feet into the smaller portion of the lot. 

2. Whenever a single lot greater than two (2) acres in size is located within two or more different 
land use districts, each portion of that lot shall be subject to ail the regulations apphcable to the 
district in which it is located. 
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Article IV. Use Regulations 

Section 401. Applicability of Regulations 

Except as provided by law or in these Regulations, in each district no structure shall be constructed, 
erected, or extended and no building, structure, or iand shall be used or occupied except for the uses 
permitted in the District. 

Section 402. Use ofthe Designations "C," "S," and "A" 

A. When used in connection with a particular use in Section 405, Table of Land Uses by Districl, the letter 
"C" means that the use is permissible in the indicated district with the applicable permit issued by the 
Code Enforcement Officer. 

B. When used in connection with a particular use in Section 405, Table of Land Uses by District, the letter 
"S" means that the use is permissible in the indicated district after site plan review and approval by the 
Town Planning Board. 

C. When used in connection with a particular use in Section 405. Table of Land Uses by District, the letter 
"A" means that the use is permissible in the indicated districl after a public hearing and approval of a 
special use permit by the Land Use Appeals Board 

Section 403. Uses Subject to Other Regulations 

A. Uses pennitted by appropriate permit or site plan approval shall be subjected in addition to use 
regulations, dimensional requirements, sign and parking regulations, and to such other provisions as are 
specified in other laws of the Town. 

B. In particular, the iaws of the State ofNew York and the regulations of the Herkimer Counly 
Department of Health regarding water supply and waste disposal shall be adhered to. Further, 
no approval shall be granted until approval is obtained for the Herkimer County Department of 
Health for sewage disposal, unless the premises are served by public sewage facilities. 

Section 404. Uses Permitted on Minimum Maintenance Roads 

A. Cert£iin Town roads or sections of Town roads have been classified as a minimum maintenance road. A 
minimum maintenance road is a low-volume road or road segment that may be ofa seasonal nature, having an 
average traffic volume of less than fifty vehicles per day and that principally or exclusively provides 
agricultural or reaeational land access-

B. All property abutting only on a minimum maintenance road and all property not abutting on a minimum 
maintenance road but having access by casement, nght-of-way, or oiher means, from a minimum 
maintenance road only, shall be limited to sti'uctures used for seasonal or recreational use. No year-round 
residences or commercial or industrial buildings shall be allowed on the above defmed property. No building 
permit application shall be approved for any such structures other than seasonally or reaeational use as set 
forth herein. 

C. Reference to ioaii law No.l of 2003 ofthe town of Stark for a more particular description of minimum 
maintenance roads. 
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Section 405. Pennissible Uses and Specific Exclusions 

A. Because the list of pennissible uses set forth in Section 405 (Table of Permissible Uses) cannot be all 
inclusive, those uses that are hsted shall be interpreted to include other uses that have similar impacts 
to the hsted uses, 

B. All uses not listed in Section 405 (Table of Pennissible Uses) which have impacts unlike those of the 
uses hsted in Section 405 (Table of Permissible Uses) shall also not be interpreted to allow a use in one 

land use district when the use in question is more closely related to another specified use that 
is permissible in olher land use districts. 

C. The following uses are specifically prohibited in all districts: 

1. Any use that involves the manufacture, handling, sale, distribution, or storage of any highly 
combustible or explosive materials including but not hmited to such things as the manufacture 
or bulk storage of fireworks, or the storage of cmde oil or any of its volatile products or odier 
highly inflamiTiable liquids in above-ground tanks. 

2. Solid waste management facility (including any fecility which requires a permit under 
6 NYCRR Pan 360. 

3. Stockyards, slaughterhouses, rendering plants, junk yards, second hand malerial yards, or 
automobile grave>ards. 

4. Use of a sttucture as a permanent residence that (i) is intended lo be transported over the streets 
and hi^ways (either as a motor vehicle or attached to or hauled by a motor vehicle) and (ii) is 
designed for temporary use as sleeping quarters but that does not satisfy one or more ofthe 

definitional criteria ofa manufactured home. 

5. Useof a motor vehicle parked on a lot as a stmcture in which, out of which, or from which any 
goods are sold or stored, any services are perfonned, or other business is conducted. 
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Section 406. Table of Land Uses by Land Use Districts 

C = permissible with the apphcable pennit issued by the Code Enforcement OfBcer 

S = pennissible after site plan review and approval by the Town Planning Board 

A = permissible after a hearing and approval by the Land Use Board of Appeals 

Hamlet Rural 

Agricultural 

Planned Unit 

Devek)pD]a)t 

A. AGRICULTURAL LAND USES 

Al Agricultural C C 

B. RESIDENTIAL LAND USES 

B1 Single-Family Detached Dwelling C C 

B2 Manufecture Home c c 
B3 Planned Unit Development S 

C. INSTFTUnONAL LAND USES 

Cl Passive Outdoor Public s s 
C2 Active Outdoor Public Recreational s s 
C3 Indoor Institutional S s 
C4 Outdoor Institutional s s 
C5 Pubhc Servk:e and Utilities s s 
D. COMMERCIAL LAND USES 

D1 Administrative Office s s 
D2 Personal or Professbnal Office S s 
D3 Indoor Sales or Service s s 
D4 Outdoor Di^lay S s 
D5 Indoor Commercial Entertainment s s 
D6 Communkation Tower A A 

E. ACCESSORY LAND USES 

E1 Home Occupation s s 
E2 Accessory Apartment s s 
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Section 407. Detailed Land Use Descriptions 

A. AGRICULTURAL LAND USES 

A l . Agricultural - The use of iand for cultivation and husbandry, including, but not limited to 
dairying, pasturage agriculture, horticulture, aquaculture, floriculture, viticulture, silviculture, and 
animal and poultry husbandry, apiaries, and the necessary accessory uses for selling, packmg, 
tieatmg, or storing the produce grown on site; provided, however, that the operation of any such 
accessory uses shall be secondary to that of normal agricultural activities. 

B. RES IDENTL\L USES 

Bl. Single-Family Detached Dwelling - A building containing one dwelling unit and surrounded by 
open space or yards and which is not attached to any other dwelling unit by any means. 

B2. Manufactured Home - A manufactured house is a dwelling unit that (i) is composed of one or 
more components, each of which was substantially assembled in a manufacturing plant and designed lo 
be transported to the home site on a built-in chassis system that serves as a structural foundation and 
(ii) is not constructed in accordance with standards set forth in the New York State Building Code, 
and (iii) is constmcted to meet or exceed the Manufactured Home Constmction and Safety-Standards 
promulgated by the U. S. Department of Housing and Urban Development. 

C. INSTITUTIONAL LAND USES 

Cl. Passive Outdoor Public Recreational - Passive outdoor public recreational land uses include all 
recreationai land uses located on pubiic property which mvolve passive reaeational activities. Such 
land uses inciude arboretums. natural areas, wildlife areas, hiking trails, bike trails, cross country ski 
trails, horse trails, open grassed areas not associated wilh any particular active retreational land use. 
picnic areas, picnic shelters, gardeas, fishing areas, and similar land uses 

C2. Active Outdoor Public Recreational - Active outdoor public recreational land uses include ail 
recreational land uses located on pubiic property which involve active recTeational activities. Such land 
uses include play courts (such as tennis courts and basketball courts), play fields, (such as ball 
diamonds, football fields, and soccer fields), tot lots, outdoor swimming pools, fitness courses, 
public golf courses, and similar land uses. 

C3. Indoor Institutional - indoor institutional land uses include all indoor public and not for profit 
recreational facilities (such as gymnasiums, swimming pools, libraries, museums, and community 
centers), public and private schools, churches, nonprofit clubs, nonprofit civic organizations, 
nonprofit fratemal organisations, convention centers, and similar land uses. 

C4. Outdoor Institutional - Outdoor institutional land uses include public and private cemeteries, 
privately held pennanently protected green space areas, country clubs, non-public golf courses, and 
similar land uses. 

C5. Pubiic Service and Utilities - Public service and utilities land uses include all town, county, 
state, and federal facilities (except those otherwise treated in this Section), emergency services 
facilities such as fire departments and rescue operations, waste water treatment plants, public and 
private utility substations, water towers, utility and public service related distribution facilities 
including conventional television, radio, and microwave communications antennas, and similar land 
uses. 
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D. COMMERCIAL LAND USES 

Dl . Administrative Office - Office land uses include all exclusively indoor land uses whose 
primary functions are the handling of information or administrative services. Such land uses do not 
typically provide service directly to customers on a walk-in or on appointment basis. 

D2. Personal or Professional Service - Personal service and professional service land uses inciude all 
exclusively indoor land uses whose primary/ function is the provision of services (except banking 
services) directly to an individual on a walk-in or on-appointment basis Examples of such land uses 
include professional services, insurance services, realty offices, financial services, medical offices 
and clinics, veterinary clinics, barber shops, beauty shops, tanning salons, and related land uses. 

D3. Indoor Sales or Service - Indoor sales and service land uses include all land uses which conduct or 
display sales or rental merchandise or equipment, or non-personal services, non-professional 
services, or banking services entirely within an enclosed building. 

D4. Outdoor Display — Outdoor display land uses include all land uses which conduct saies, display 
sales or rental merchandise or equipment outside of an enclosed buildii^g. Examples of such land uses 
include vehicle sales, vehicle rental, manufactured housing sales and monument sales. The area of 
outdoor sales shall be calculated as the area that would be enclosed by a fence installed and 
continually maintained in the most efficient manner and which would completely enclose all 
materials displayed outdoors. Such land uses do not include the storage or display of inoperative 
vehicles or equipment, or other materials typically associated with a junkyard or salvage yard. 

D5. Indoor Commercial Entertainment - Indoor commercial entertainment land uses inciude all land 
uses which provide entertainment services entirely within an enclosed building. Such activities often 
have operating hours that extend significantly later than most other commercial land uses. Examples 
ofsuch land uses include restaurants, tavems, food stores, and bowling alleys. 

D6. Communication Tower - Communication towers include all free-standing broadcasting, 
receiving or relay structures, and similar pnncipal iand uses; and any office, studio, or other land uses 
directly related to the function ofthe tower. 

E. ACCESSORY USES 

El. Home Occupation - An accessory use of a dwelling unit or accessory building for gainful 
employment which: (i) is clearly incidental and subordinate to the use of the dwelling unit as a 
residence: (ii) does not alter or change the exterior character or appearance of the dwelling: (iii) 
results in no exterior storage: and (iv) employs no more than two individuals not residing m the 
dwelling. 

E2. Accessory Apartment - A secondary dwelhng unit established in conjunction with and cleariy 
subordinate to a primary dwelling unit, whether a part ofthe same stmcture as the pnmar>' dwelling unit or a 
detached dwelling unit on tlie same lot. 
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Article V. Dimensional Regulations 

Section 501. General Dimensional Regulations 

A. Definitkxis 

I - Yard - An open space that lies between the princpai building or buildings and the nearest bt line. 

2. Yard Depth - The shortest distance between a lot line and a setback line. 

3. Yard Required - The open space between a iot hne and the setback line within which no structure shall be 
located except as provided in this Reguiatioa 

B. District Regulations - The regtilations for each district pertaining to minimum lot area, mkiimum lot width, minimum 
required yards, maximum building hd^t, and maximum lot coverage shall be as specified in Table 501, 'Table of 
Dimensional Requiremeris for Principal Uses." which follows, subject to any further applicable provisions in this 
Article and in Ar t ic le^ related to Planed Unit Devebpmsns. 

C. Residsrtial Densitv - Every fot developed for readeilial puiposes shall have the number of square feet per dwelling unit 
irxiicated in the Table of Dimensional Requirements fcr Prirripal Uses 

D. Measurement of Setbacks when Pareel Boundaries are Contained widiin Highway Rights-Of-Way -
For the purposes of applying the standards set forth in this Article, in cases when any portion of the boundary of a 
parcel lies within a highway ri^t-of-way (such as when the boundary coincides with the centerhne of a road), the portion 
of the edge of such ri^t-of-way which is ccaitained within the lot shall be conskiered a fittnt, side or rear bt line as 
applicable. 

Section SOL Table of Dimensional Requirements for Principal Uses 

Hamlet (H) Rural-Agricultural (RA) 

M t n i m n m T n t Ar ra 7 arips: 

M i n i m u m f nt W i r i f h Sfvtinn qns 700 font 

M i n i m u m Front Y a r d Paop7S 50 foot 

M i n i m i m i Side Yard.'^- Tota l /Onp (Nnn- rnn fnrmino T ntq"> 100 foot /so fnot 

M in im imn Renr Ym-ri 50 font 

M n x i m u m Ri i i l r i ing Heipht 35 font 

M n x i m i i m I ot Coveragp (%) 8% 

Section 502. Lot Area and Lot Width Regulation 

A. Definitions 

1. Lot Area - The total area within the lot fines of a lot, excluding and street rights-of way. 

2. Lot Width - The horizontal distance between the sidehrtes of a lot measured at right angles to its depth 
along a straight fine parallel to the front setback line. 
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Section 503. Front Yard Regulations 

A. Definitions 

1. Subject to the provisions set forth in paragr^h two below, a fi-ont yard is a space extending the fiill 
width of the lot between any building and the front lot line and measured perpendicular to the 
building (inclusive of open porches, steps and overhanging eaves and comices) at the closest point to 
the fixtnt lot line. 

2. hi cases where the fiont lot line lies within a hi^way right-of-way, the fi-ont yard is the space 
extending the full width of the lot between any building an right-of-way and measured 
perpendicular to the building al the closet point to the edge of the right-of-way. 

3. In the case of a comer lot, any yard extending along the fiill length of a street line shall be 
considered a front yard. 

B. Accessory Buildines - No accessory building shall intrude into a required front yard. 

Section 504. Side Yard Regulations 

A- Definitions 

1. A side yard is a space extending from the ft"ont yard to the rear yard between the principal 
building and the side lot line and measured perpendicular from the side lot line to the closest 
point of the principal building. 

C. Side Yards on Corner Lots - In the case of a comer lot, yards with a minimum depth equal to the 
required fiont yard depth shall be provided on each street side of the lot. 

Section 505. Rear Yard Regulations 

A. Definition 

1. A rear yard is a space extending across the fiiil width of the lot between the principal building and 
the rear lot line and measured perpendicular from the rear lot line to the closest point of the principal 
building. 

Section 506. Height of Structure Regulations 

A. Defmition 

1 . The height ofa structure other tiian a buildmg is the vertical distance ofthe structure measured from 
the average elevation of the finished grade surrounding the structure to the highest point of the 
structure. The height of a building is the vertical distance from finished grade to the top of the 
highest roof beams on a fiat or shed roof, the deck level on a mansard roof, and the average distance 
between eaves and the ndge level for gable, hip, and gambrel roofs. 

7 
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There shall be no height limit on agricultural buildings or structures intended for agricultural 
purposes. 
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Section 507. Lot Coverage Regulations 

A, Definition 

I . The percentage of the area of a lot that is covered by buildings, principal and accessory. 
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Article VI. Natural Resource Protection Overlay Distiict 

Section 601. Stream Corridors Overiay District (SCOD) 

A- Definitions 

1. Ordinary High Water Mark—the line between upland and bottom land which persists through 
successive changes in water levels below which the presence and action of the water is so common or 
recurrent that the character ofthe land is marked distinctly tom the upland and is apparent in the soil 
itself, the configuration of the surface of the soil, and the vegetation. 

2. Sfream Corridor—areas which Ue between the centerline of a watercourse and a hne one hundred 
(100) feet horizontal from and perpendicular to the ordinary high water mark on either side of the 
watercourse. 

3. Watercourse—any stream river, creek, or brook in which water flows in a definite direction or 
course, either continuously or intermittently, and has a definite channel, bed, and banks. 

B. Purpose 

Stream corridors serve many natural fimctions that promote and protect the pubhc health, safety, and 
general welfare. They transport surface and storm water to downstream areas, supp lement flood plain and 
wetland water storage functions in heavy storm or melt events, filter water-borne pollutants and sediments, 
promote infiltration and groundwater recharging, and provide unique plant and animal habitat. Stream 
corridors also provide recreational amenities and enhance the aesthetic quality ofthe community. The 
purpose of the stream corridors overlay district is to protect these functions by minimizing impacts of 
devefopment on the stream corridor. 

C. District Boundaries 

1. The stream corridor overlay district shall include all areas which he between the centerline of a 
watercourse and a fine one hundred (100) feet horizontal from and perpendicular to the ordmary 
high water mark on either side ofthe watercourse. The New York State Department of 
Environmental Conservation has produced a map titled Hydro logic Features, which 
shows the locations of all watercourses within the jurisdiction of theTown of Stark. The 
Hydro logic Features Map, together with all explanatory matter thereon and attached thereto, is 
hereby adopted by reference and declared to be part of the Regulation. The October 20, 2003 
map shall be on file in the office of the Town Clerk. 

When an applicant contemplates acfivities in an area which either the applicant or the Code 
Enforcement Officer (or the Planning Board, as appropriate) suspects might be located whhin a 
stream comdor, the applicant shall be required to determme the boundaries of the stream corridor 
through the performance of a field sur\'ey applying the stream corridor definition. Evidence 
documenting the results of the boundar>' survey may also be required. 
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D. Structures 

1. No structures, except for fences, boat launching sites, boathouse, poles, lean-tos, docks, bridges, and 
fisherman parking areas shall be constructed inside the orduiary high water mark of a 
watercourse. 

2. No structures over five hundred (500) square feet in ground floor area shall be constructed in the 
stream corridor overlay district. 

3. Structures in the stream corridor overlay district shall be screened fiom the view of persons who may 
be on the stream by vegetation or topographic features. 

E. Highways and Roads 

1. No new pubhc or private road or extension of a pubhc or private road shall be located within the 
stream corridor overlay district except for such roads as are necessary for crossing the watercourse for 
purpose of trafBc safety, fire access, or access to otherwise landlocked parcels. 

2. Any private road or extension of a private road located as provided in paragraph (E)l above shall 
be open to the general public. 

F. Grading and Filling 

No new fills shall be placed inside the ordmary high water mark of a watercourse. 

G. Utihties 

1. Major utility transmissbn facilities as defined in Article VU of the NYS PubBc Service Law shall be limited 
to locations where structures, support structures, lines, cables, pipes, and other associated 
equipment and accessories will be located only at watercourse crossings. In addition, such 
structures and facihties shall be located only where the impact on the scenic quahties of the stream 
corridor can be minimized. 

2. New watercourse crossings by utility uses shall be minimized and shall be limited to the extent 
feasible to those points along a stream corridor where crossings afready exist. 

3. A stream corridor utility use under these guidelines shall be located, designed, and constructed so as 
to avoid undue adverse environmental impact and to minimize visibility from the watercourse and 
the stream corridor of structures, support structures, lines, cables, pipes, and other associated 
equipment and accessories. 

H. Vegetative Cutting (Logging) 

1. Forest management roads or skid trails shall not be allowed inside the ordinary high water mark 
and they shall be allowed at a distance from the ordinary high water mark that is consistent with 
the following criteria for establishmg buffer strips for logging areas: 

Slope of Land Width of Buffer Strip for Logging Areas (feet) 
0% - 9 % 25 

I0%-I9% 45 
20%-29% 65 
30%-39% 85 
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2. Forest management roads or skid trails shall not be allowed on slopes of 30% or greater in the stream 
corridor overlay district 

3. Timber harvesting is permissible within the buffer strip provided for in paragraph (H)I above on the 
condition that not more than one third of the crown canopy is removed within any ten (10) year period. 
On slopes of 30% or greater within the stream corridor overlay district, not more than one third of the 
crown canopy shall be removed within any ten (10) year period. 

4. The harvesting, cuttuig, culling, removal, or thinning of vegetation on pasture and cultivated land devoted 
to agriculture within the ordinary high water mark of a watercourse or witiim fifty (50) feet of such 
mark shall be allowed provided that a buffer strip containing woody shmbs or trees is retained sufficient to 
maintain the stability of the stream bank and minimize sfream bank erosion and direct runoff" to the 
watercourse. 

5. The above current standards shall not be deemed to prevent the removal of diseased vegetation or of rotten 
or damaged trees or of other vegetation that presents safety, environmental, or health hazards; nor 
shouid these standards be deemed to prevent the cutting of firewood by the owner of land within the 
stream corridor overlay district for personal use in his or her own dwelling, provided that 
altemative sites for the cutting of such firewood are not readily available to the landowner. 
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Article VH. Signs 

Sectbn 701. Signs 

A. Purposes of Sign Regulations 

1. To encourage the effective use of signs as a means of communication in the Town; 

2. To maintain and enhance the aesthetic environment and the Town's ability to attract sources of 
economic devefopment and growth; 

3 To improve pedestrian and trafBc safety; 

4. To minimize the possible adverse effect of signs on nearby public and private property; and 

5. To enable the fair and consistent enforcement of these sign restrictions. 

B. Definitions 

Sign—Any device (inckiding, but not limited to, letters, words, numerals, figures, emblems, 
pictures, or any part or combination) used for visual communication intended to attract the 
attention of the pubhc and visible to the pubiic right-of-way or other properties. The term "sign" shall 
not include any flag, badge, or insignia of any govemmentai units, nor shall it include any item of 
merchandise normally displayed within a show window ofa business. 

Sign, flashing—Any illuminated sign on which the artifidal light is not maintained stationary or 
consistent in intensity and color at all times when such is in use. Any moving, illuminated sign shall 
be considered a "flashing sign." Such signs shall not be deemed to inchide time and 
temperature signs or pubhc message displays using electronic switching. 

Sign, freestanding—Any sign supported wholly or in part by some structure other than the 
building or building housing the business to which the sign pertains, or any sign which projects 
more than five feet from the side of the building to which it is attached. 

4. Sign, home occupation—A sign containing only the name and occupation of a permitted home 
occipatba 

5. Sign, identification—A sign used to display oniy the narae, address, crest, or trademark of the 
business, individual, family, organization, or enterprise occupying the premises, the profession of the 
occupant or the name of the building on which the sign is displayed. Also, a permanent sign 
announcing the name of a subdivision, shopping center, tourist home, group housing project, 
church school, park, or pubhc or quasi-public structure, facility, or development and the name of the 
owners or developers. 

6. Sign, iUuminated direct—A sign whose light source is either located in the mterior of the sign or that 
the rays go through the face of the sign, or which is attached to the face of the sign and is 
perceived as a design element of the sign. 

7. Sign, illuminated indirect—A sign illuminated primarily by light directed toward or across it or by 
back Ughting from a source not within it. Sources of illumination for such signs may be in the 
form of gooseneck lamps, spothghts, or luminous Uibing. reflectorized signs depending on 
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automobile headlights for an image in periods of darkness shall be construed to be indirectly 
illuminated signs. 

8. Sign, mobile—A sign attached to, mounted, pasted, painted, or drawn on any vehicle, whether 
motorized or drawn, that is placed, parked, or mainUined at one particular location for the express 
purpose and intent of promotion or conveying an advertising message. 

9. Sign, official trafBc and street—Any sign installed within public right-of-way by the State ofNew 
York or the Town to direct or control vehicular, pedestrian, and bicycle traffic, identify sfreets, 
parks, historical events, or provide other uiforraation deemed appropriate 

10. Sign, political—A sign identifying and urging voter support for a particular election issue, 
political party, or candidate forpubfic office. 

11. Sign, portable—A sign whose principal supporting structure is intended, by design and 
construction, to be used by resting upon the ground for support and may be easily moved or 
relocated for reuse. Portable signs shall include, but are not limited to. signs mounted upon a 
trailer, bench, wheeled carrier, or other non-motorized mobile structure with or without wheels. 

12. Signs, real estate—A temporary sign that relates to the sale, lease, or rental of property or 
buildings. 

13. Sign, temporary—^Any sign, banner, pennant, or advertising display intended to be displayed for a 
hmited time period. Easily removed signs attached lo windows are considered temporary signs. 

14. Sign, wall—A sign mounted flat against and projecting less than 14 inches from, or painted on the 
wall o£ a building or stmcture with the exposed face of the sign in a plane parallel to the face of 
the wall. This does not include window signs. 

C. Regulations 

1. No commercial sign shall be erected, constructed, or placed on a parcel unless in compliance wilh 
this Article. 

2. A maximum of two signs for commercial purposes shall be pennitted per parcel of property. One 
such sign must be affixed to a building. Tlie other may be freestanding or aUached to a building, 
one or two sided, and shall not exceed four feet by eiiUit feel If there is only one sign, it may be 
freestanding, no larger than four feet by eight feet, or attached to a building. A freestanding sign 
shall not exceed fifteen feet in height. 

3. Signs which arc temporary in nature, such as a "for sale" or "for rent" sign, or a "political sign." 
are exempt fi:"om this Regulation. All temporary signs inu.st be removed within seven days of the-
event advertised. 

4 Signs shall be constmcted of durable matenals and shall be maintained in good condition. Signs that 
are pennitted to deteriorate shall be removed by the owner not less than seven days upon written 
notiflcation by the Code Enforcement Officer. Upon the failure by the owner to remove the sign 
within said seven days the sign shall be removed by the Code Enforcement Oificer and any 
expense incurred in such removal shall be bome by the owner ofthe sign. 

5. No sign shall project beyond property lines. 

6. No sign shall be erected which may cause hazardous or unsafe condilions. The owner of any such 
sign shall remove the'sign in accordance with the procedure of paragraph four of this subsection. 
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7. No sign, other than an official traffic sign or public notice approved by the applicable jurisdiction, shall be 
erected within the right-of-way line of any public street or road. 

8. Non illuminated political signs not to exceed twelve square feet are pennitted thirty days before an election 
subject to the approval of the property owner and removed within one week followhig the election. 

9. No sign shall have a source of iDumination directed toward a public street or adjacent properly. 

10. Any sign with flashing or intermittent illumination shall not be permitted at any location in the 
Town. 

1 1. Mobile or portable signs are prohibited at any location in the Town. 

12. Directly illuminated or neon exterior signs are permitted only with site plan review. 
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Article V I I L Parking 

Section 801. Parking Regulations 

Use Minimum Off-Street Parking Requirement 
Requirement 

Residential Uses 2 spaces for each dwefling unit 

Home Occupation 
1 space in addition lo the parking required for the 
dwelling unit and 1 space for employee who is 
not a resident ofthe dwelling. 

All other uses To be detennined al the time of site plan review. 

VIII. Parkinu 21 



Article IX. Nonconforming Situations 

Section 901. Definitions 

A. Unless olha^ise specifically provided or unless cleariy required by the context, the words and 
phrases defined in the Subsection shall have the meaning indicated when used in the Regulation. 

1. Dimensional Nonconformity—A nonconfonning situation that occurs when the height, size, or 
minimum floor space of a structure or the relationship between an existing building or 
buildings and other buildings or lot hnes does not conform to the regulations applicable to the 
district in which the property is located. 

2. Nonconforming Lot—A lot existuig as the effective date of the Regulation (and not created for 
the purposes of evading the restrictions ofthis Regulation) that does not meet The minimum 
area requirement ofthe district in which the lot is located. 

3. Nonconforming Use—A nonconforming situation that occurs when property is used for a 
purpose or in a manner made unlawful by the use regulations applicable to the district in 
which the property is located. (For example, a commercial office building in a residential 
district may be a nonconforming use.) The term also refers to the activity that constitutes the 
use made of the property. (For example, all the activity associated with runnmg a bakery in a 
residential district is a nonconfonning use.) 

4. EITective Date—Whenever this Section refers to the effective date of the Regulations (i.e.. 
MM. DD. YYYY), the reference shall be deemed to include the effective date of any 
amendments to this Regulation if the amendment, rather than this Regulation as originally 
adopted on, creates a nonconforming situation. 

Section 902. Extension or Enlargement 

A. A nonconforming building or use may be continued provided that no such building or structure may 
be enlarged or altered in a way which increases its nonconfbnnity, and no such use shall be enlarged 
or increased to occupy a greater area of land than was occupied at the date it became a 
nonconfonning building. 

B. Any nonconforming use may be extended throughout any parts of a building, which were 
manifestly airanged or designed for such, as ofthe eflective dale of this Regulation 

Section 903. Repair. Maintenance, and Reconstruction 

A. A nonconfonning use may not be changed to another nonconforming use disallowed by this 
Regulation. 

B. On any building devoted in whoie or in pan to any nonconforming use. work may be done in any 
penod of twelve (12) consecutive months on ordinary repairs, or on repair or replacement of non-
bearing walls, fixtuies. wiring or plumbing, to an extent not exceeding ten percent (I 0%) of the 
cuijent replacement value of building, provided that the cubical content of the building as it 
e.xisted at the time of becomme nonconfonning shall not be increased. 
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C. Nothing in this Regulation shall be deemed to prevent the strengthening or restoring to a safe 
condition of any buildmg, or part thereof, declared to be unsafe by any town official charged with 
protecting the pubhc safety, upon order of such official. 

Section 904. Abandonment or Change in Use of Building or Property 

A. A nonconforming building or use may not be altered, rebuilt or resumed except in conformity with 
the regulations for the district m which it is located if:: 

1. Either a nonconforming buildmg or use has once been changed to a conforming use; 

2. A nonconforming use of land ceases for any reason for a period of more than thirty (30) days. 

3. A nonconfonning use ofa building that has been discontinued or abandoned for a consecutive 
period of six (6) months or for eighteen (18) months during any three (3) year period; 

4. I f a nonconforming building has been destroyed by any means, it may be rebuilt and 
reoccupied as a nonconforming building only if reconstmcted within in year with the same or less 
cubical content and with the same general layout as that of the original strucnire. 

Section 90S. Nonconforming Lots 

Notwithstanding the mimmum lot area requirements, in any district in which structures are pennitted, a 
Stmcture may be erected on a iot which was a lot of record, even though such lot fails to meet the present 
requirements for frontage or area, or both, that are applicable for that use in the district allowed; provided, 
however, that such lot is not contiguous with another lot or lots in the same ownership, provided that the 
property has received, if appropriate, a septic permit and further provided that the district's minimum front, 
side and rear yard setbacks are satisfied. If a lot that fails to meet the present requirements tor frontage or area 
or both adjoins another lot in common ownership, they shall be considered as one parcel 

Section 906. Alteration of Pre-existing Dwellings 

The Land Use Board of Appeals may authorize the alteration of a single family detached dwelling, existing on 
the effective date ofthis Regulation, for two family apartment use provided: 

A. That affer alteration of the building, the area ofthe iot upon which the building is located amounts to not less 
than five thousand (5,000) square feet for each dwelling unit: 

B. That no dwelling unit shall have less total floor area than six hundred (600) square feet used for living 
purposes; and 

C. That there is no exterior alteration of the building except as may be necessary for safety and for 
improved access to the building, 
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Article X . Administrative Mechanisms 

Section 1001. Planning Board - Administration 

A. Appointment 

The Town Board is empowered to appoint a Planning Board of five members for staggered five year terms, 
designate the chairperson thereof, and to provide for compensation to be paid to the members of the Planning 
Board, fn making such appointments, the Town Board may require planning board members to complete 
training and continuing education courses in accordance with any local requirements for the training of 
such manbers. 

I f a vacancy shall occur otherwise then by expiration of term, it shall be filled by the Town Board by 
appointment for ihe unexpired lenn Town Board members are not eligible for membership on the 
Planning Board. The town board has the authority to remove any members of the Planning Board for cause and 
after public hearing. The Town Board may, after a pubiic hearing, remove any planning Board 
members for non-compliance with minimum requirements relating to meeting attendance and training as 
established by the Town Board by local law. 

B. Appropriations 

The Town Board is authorized and empowered to make such appropriations as it may see fit for Planning 
Board Expenses. The Planning Board has the power and authority to employ experts, clerks and a secretary and 
to pay for their services, and to provide for such other expenses as may be necessary and proper, not 
exceeding in all the appropriation that may be made theretbr by the Town Board for the Planning Board. 

C Chairperson Duties 

All meetings oftiie Planning Board shall be held at the call of the chairperson and at such other times as the 
Planning Board may determine. Such chairperson, or in his or her absence, the acting chairperson, may 
administer oaths and compel the attendance of witnesses. 

D. Rules and Regulations 

The Planning Board may. affer public hearing, recoiTunend to the Town Board regulations relating to any 
subject matter over which the Planning Board has jurisdiction under this Regulation or any olher statute, or 
under any locai law or ordinance ofthe Town Adoption of any such recommendations by the Town Board shall 
be by loca! law. 

E. Referrals of Matters to Planning Board 

The Town Board may by resolution provide for the reference of any matter or class of matters, other than 
those refen-ed to in "D" above, to the Planning Board before final action is taken thereon by the Town 
Board or other office or officer ofthe Town having final authority over said matter The Town Board may 
further stipulate that final action thereon shall not be taken until the Planning Board has submitted its report 
hereon, or has had a reasonable time, to be fixed by the Town Board in said resolution, to submit the report. 

E. Required Referrals to County Planning Board 

Pursuani of Section 239-1. m, and n ofNew York State Generai Municipa! Law, any such non-miiiisterial 
zoning or subdivision action must be referred to the County Planning Board for review, if such actions 
involving real property lying within five-hundred feet of the following: 

1. A municipa! boundary; 
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2. The right-of-way of an existing county or slate road; 

3. The boundary of a county or-state park or recreational area: 

4. The boundary of any county or state owned property on which a public building or institution is 
located; or 

5. The boundary of a farm operation located within an Agricultural District, as defined by Article 25-AA 
ofthe Agricultural & Markets Law (excluding area variances). 

F, Power to Make Investigations and Reports 

The Planning Board shall have full power and authority to make such investigations, maps, reports and 
recommendations in connection therewith relating to the planning and development of the Town as it seems 
desirable, providing the total expenditures of the Planning Board shall not exceed the appropriation 
provided therefor. 

Section 1002. Planning Board - Site Plan Review 

A. General Provisions 

1- Purpose - It is the intent of this Seclion to promote the development of an attractive and well-
ordered community, ensure the safe and efficient movement of traffic, ftirther the comprehensive 
planning ofthe Town and best serve the interests of public health, safety, and general welfare by 
regulating land use activity through review and approval of site plans. This Section is further 
intended to provide for orderly and expeditious processing of site plan applications and lo 
ensure that the evaluation of site plans is based on established site design criteria.. 

2. Definition of Site Plan - A rendering, drawing, or sketch prepared to specifications and 
containing necessary elements, as set forth in this Regulation, which shows the arrangement, 
layout and design ofthe proposed use of an individual parcel of land as shown on said plan.. 

3. Site Plan Approval Required for Specified Uses - Site plan approval by the Planning Board is 
required for uses so indicated in the Table of Land Uses (Section 405). 

B. Initial Conference 

1. An initial conference may be held between the applicant and the Planning Board or its 
representatives prior to the preparation and submission of a formal site plan The intent of such a 
conference is to enable the applicant to infonn the Planning Board or Us representatives of the 
proposal prior lo the preparation of a detailed site plan, and ior the Planning Board or its 
representatives to review the basic site design concept, advise the applicant as to potential 
problems and concems and to generally detennine the infonnation to be required on the site plan. 
In order to accomplish these objectives, the applicant should provide the following: 

2. A statement and rough sketch showing the locations and dimensions of principal and accessory 
structures, parking areas, access signs (with descriptions), existing and proposed vegetation, 
buffer strips (where required), and otiier planned features; anticipated changes in the existing 
topography and natural features; and, where applicable, measures and features to comply with Hood 
hazard and flood insurance regulations; 

3. A sketch or map of the area which cleariy shows the location ofthe site with respect to nearby street 
nghts-of-way. properties, easements and other pertinent features: and 
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4. A topograpfiic or contour map of adequate scale and detail to show site topography 

C. Site Plan Approval 

1. Application for Site Plan Approval - An application for site plan approval shall be made in 
writing to the chairman of the Planning Board and shall be accompanied by information 
contained on the checkhst provided in Subsection F through 1 below Six (6) copies of all 
drawings and other written and graphic materials included in the application shall be submitted. 

2. General Findings - As a prerequisite to the approval of any site plan, the following general 
findings shall be made: 

a. The development is arranged, laid out and designed: 
to be physically and visually compatible with properties in the general 

i. 
neighborhood: and to avoid adversely impacting the character or i n t ^ l y of any 
land use within the immediate neighborhood having a unique cultural, historical, 
geograpfiical, architectural, or other special characteristics; 
to mitigate adverse effects of shadow, noise, odor, traffic, drainage, and utilities 

ii-
for neighboring properties; 

iii. to provide adequate access to lots and sites; 

iv. to provide maximum amenities available to the site, taking into account the 
functional requirements ofthe proposed use(s); 
to conserve the nafriral features of the site; and to minimize negative impacts and 

V. 

aiteratbn of natural features; 

b. The proposed development will be provided with adequate supporting services such as 
adequate fire and police protection, pubiic and private utilities and all other supporting 
govemmental services necessary and appropriate to the proposed use(s); 

c. The proposed development is consistent with all existing local and regional plans 
for die surrounding community; 

d. The proposed use complies with all otiier apphcable regulations of the Regulation inclusive of 
specific district controls and controls appiicabie to ail districts, and all other applicable local, 
stale and federal regulations. 

3. Plarming Board Action on Site Plans 

a. Action bv tiie Planning Board - Within sixty-two days of the receipt by the Planning Board of a 
complete application for site plan approval (including a site plan in final form) the Planning 
Board shall by resolution approve, approve with modifications or disapprove the subject site 
plan. The time period specified in the preceding sentence may be extended by mutual consent 
ofthe applicant and the planning Board. The ground for a modification if any, or the ground for 
disapproval shall be slated upon the records of the Planning Board. 

b. Failure of the Planning Board to take Action - hi the event the Planning Board fails to take 
action on an application for site plan approval within the time prescribed therefore, the 
subject site plan shall be deemed approved and a cenificate ofthe Town Clerk as to the date of 
submission and the failure to take action within such prescribed time shall be issued on demand 
and shall be sufficient evidence of approval of said site plan. 
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c. Conditions Attached to the Approval of Site Plans - The Planning Board shall have the 
authority to impose such reasonable conditions and restriction as are dfrectly related to and 
incidental to tbe proposai site plan. Upon its approval of said site plan, any such conditions 
must be met in connection with the issuance of the applicable permit by the Code 
Enforcement OfBcer. 

d. Expiration of the Conditional approval - Conditional approval ofa site plan sfiall expire within 
one hundred eight (180) days after the date ofthe resohition granting conditional approval 
unless sudi n̂ quirements have been certified as compiete. The lime period ^ecified in 
the previous sentence maybe extended by the Planning Board to two additional periods 
on ninety (90) days each it in the opinion of the Planning Board, such extension is 
wananted by the particular circumstances oftfie subjeci applicaticn.. 

4. Fees 

a. Each applicant shall pay a fee of $150,00 at the time of fihng an applicalion for site plan 
approval. The fee may be waived by the Planning Board if no expenses related to the 
review are anticipated, such fees may be amended by resolution of the Planning Board. 

b. Each applicant shall pay the fees charged to the Planning Board for legal, engineering, and 
other professional services that it requires in reviewing and acting upon any such 
application. 

c. The Planning Board shall from time to time during its review of the project revise the 
estimated fees, if appropriate, and require additional payments 

5. Perfonnance Guarantee - No occupancy of any structure shall be permitted until all 
improvements shown on the site plan are installed or a sufficient perfonnance guarantee has 
been posted for improvements not yet completed. The sufficiency of such performance 
guarantee shall be detennined by the Town Board after consultations wilh the Planning Board, 
Code Enforcement Officer, Town Attorney and other appropriate agencies. 

D. Site Plan Infonnation CheckHst - Project Infomiation 

1. Name, address of owner and apphcant; 

2. Source of title; 

3. Name, signature, license number, seal and address of engineer, land surveyor, architect, planner, 
and/or landscape architect, as applicable, involved in preparation of site plan; 

4. Title block denoting type of application, tax map sheet, block and lot. and sheet location. 

5. A location map showing location and boundaries ofthe tract with reference to surrounding 
properties, existing and proposed streets, municipal boundaries, etc.. within five hundred (500) feel: 
date of current survey: 

6. North arrow and scale; 

7. Signature blocks for Planning Board Chairperson, Town Engineer, and Town Attorney: 

8. For tract boundary lines and all proposed street rights-ofway: accurate dimensions, bearing or 
deflection angles of ali straight lines; except interior paraflei lines bound by their outermost 
parallel lines which are prescribed by dimensions and bearings: reference to control points: error of 
closure may not exceed 1 foot in 5000 and radii, arcs, and central aneles of all curves; 
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9. Primary controi points, or descriptions and ties to such control points to which all dimensions, 
angles, bearings, and similar data on map are referred; 

10. Drawings showing cross-sections and centeriine profiles of proposed streets, 

11. Acreage of tract to the nearest tenth of an acre; 

12. Date of original and afl revisions; 

a. Size and location of any existing or proposed structures wilh all setbacks dimensioned; 

b. Total numbCT of dwelUng units and number of dwelhng units by type; 

13. Square footage of living area in dwelling units; 

14. Proposed method of ownership of dwelling units 

i 5. Location and dimensions of any existing or proposed pedestrian rights-of-way; 

16. Area of lots in square feet; 

17. Copy and delineation of any existing or proposed deed restrictions or covenants (including 
proposed covenants conceming ownership and maintenance ol common lands); 

18. Proposed agreements with the Town for the acceptance of all utilities and streets to be 
constructed by the developer, 

19. Any existing or proposed casement or land reserved for or dedicated to public use, 

20. Development stages or staging plans; 

21. List of required regulatory approvals or permits. 

E. Site Plan Infonnation Checkhst - Envircnmental Infonnation 

1. Property owners and lines of all parcels within 200 feel identified on most recent tax map sheet; 

2. Names of adjoining subdivisions; 

3. All existing watercourses and natural resource protection overlay district lands; 

4. Other significant environmental features wilhin 400 feet of any part of the site, as taken from 
infonnation available by the Herkimer County Plannmg Commission; 

5. Copy of the Herkimer County Soil Survey indicating project boundaries, with a table listing soil 
features affecting development for each soil type in the project; 

6. Existing rights-ofway and easements on and within two hundred (200) feet of tract: 

7. Existing and proposed contour intervals based on USGS data as follows: for areas having a 
slope of ten percent and less, contour lines al two foot intervals and for areas having a slope of 
greater than ten percent, contour lines al five fool intervals; 

8. Boundary, limits, nature and extent of wooded areas and specimen trees; 
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9. Existing system of drainage of subjeci site and of any larger trad or basin of which it is a pan: 

10. Location and results of percolation test sites if subsurface sewage disposal is proposed: 

11. Completed Environmental Assessment Form (EAF) as specified by the Planning Board; 

12. Letters from the Fire Chief and Superintendent of Schools explaining any concems they may 
have regarding the proposed project. 

F. Site plan Infonnation Checklist - Project information -improvements and Construction Infonnation 

1. Proposed utility infrastructure plans, including sanitary sewer, water, telephone, electric, and 
cable TV; 

2. When required by the Planning Board a storm water management plan including a report 
describing storm drainage peak flows for the subject property before and after development, the 
effects of the development on downstream facilities, and the basis of design of any proposed 
detention areas; 

3. Soil erosion and sediment control plan ( i f soil disturbance over 5,000 square feet or if the 
Planning Board requires it due to severe topography); 

4. A plan for controlling dust during construction including a report describing proposed dust 
control measures; 

3. Spot and finished elevations of all property corners, comers of all structures or dwelhngs, 
existing or proposed first floor elevations; 

6. Construction details as required by the Planning Board 

7. Road and paving cross-sections arwi profiles; 

8. Proposed street names; 

9. Lighting plan and details; 

10. Landscape plan and details; 

11. Solid waste management plan; 

12. Site identification signs, traffic control signs, and directional signs: 

13. Sigfct triangles; 

14. Paridng plan showing spaces, size and type, aisle width, curb cuts, drives, driveways, and all 
ingress and egress areas and dimensiwis; and 

15. Preliminary architectural plan and elevations. 

G. Such other Information, Certificates, and Agreements Considered Necessary by the Planning Board for 
Proper Site Plan Review. 
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Section 1003. Land Use Board of Appeals 

A. Administtation 

1. Establishment of Board—The Land Use Board of Appeals is established in order that the 
objectives of the Regulation may be fully and equitably achieved and that a means for competent 
interpretation ofthe Regulation is provided. 

2. Definitions—As used in this Section: 

a. "Use variance" shall mean the authorization by the Land Use Board of Appeals the use of 
land for a purpose which is otherwise not allowed or is prohibited by the applicable land use 
regularions. 

b. "Area variance" shall mean the authorization by the Land Use Board of Appeals for the use of land 
in a manner that is not allowed by the dimensional requirements of the appiicabie land use 
regulation. 

c. "Special pennit" shall mean the authorization by the Land Use Board of Appeals the use of land 
for a use ident ified in Section 403 by a letter "A" and for no other use. 

3. Appointment of Members—The Town Board appoints a Land Use Board of Appeals consisting of five 
members [check State Law re five or sevenj and shall designate the chairperson there of In the absence 
of a chairperson, the Land Use Board of Appeals may designate a member to serve as acting chairperson. 

4. Compensation for Experts—The Town Board may provide for compensation to be paid to experts and a 
secretary and to provide for such other expenses as may be necessary and proper, not exceeding 
the appropriation made by the Town Board for such purposes. 

5. Training—In making appointments to the Land Use Board of Appeals the Town Board may 
require Land Use Board of Appeals members to complete training and continuing education 
ccairses. 

6. Removal—The Town Board has the power to remove, after public hearing, any member of the 
Land Use Board of Appeals for cause and may provide for the removal, after public hearing, of 
any Land Use Board of Appeals member for non-compliance with minimum requirements relating to 
meeting attendance and H'aining that are established by the Town Board. 

7. Chairperson Duties—Ali meetings, of the i and Use Board of Appeals shal! be held to the call of 
the chairperson and at such other rimes as the Board may detennine Such chairperson, or in his or 
her absence the acting chairperson, may administer oaths and compel the attendance of witnesses. 

B. Procedure 

1. Meetings. Minutes. Records—Meerings of the Land Use Board of Appeals shall be open to the 
pubiic to the extent provided in Article seven of the pubhc ofScers law The Land Use Board of 
Appeals shall keep minutes of its proceedings, showing the vote of each member upon even 
question, or if absent or failing to vote, indicating such fact, and shall also keep records of its 
examination and other official business. 

2. Filing of Decisions—Every mle, regulation, every amendment or repeal thereof and every order, 
requirement, decision or detennination of the Land Use Board of Appeals shall be filed in the 
office of the Town Clerk within five business days. -A copy thereof shall be mailed to the 
applicant, and it shall be a public record. 
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3. Assistance to the Land Use Board of Appeals—The Land Use Board of Appeals shall have the 
authority to call upon any agency or employee of the Town for such assistance as shall be deemed 
necessaiy and as shall be authorized by the Town Board. 

4. Hearing Appeals—Unless otherwise provided by the Town Board of this Regulation, the 
jurisdiction of the Land Use Board of Appeals shall be appeUate only, and shall be limited to 
hearing and deciding appeals fiom and reviewing any order, requiiement, decision, interpretation, or 
determination made by the Code Enforcement OfBcer, who is charged wilh the enforcement of this 
Regulation. Such appeal may be taken by any person aggrieved, or by an officer or board or of tfie 
Towa 

5. Vote Requfred—The concurring vote of a majority of the members of the Land Use Board of 
Appeals shafl be necessary to reverse any order, requirement decision or determination of the 
Code Enforcement OfScer, or to grant a use variance or area variance. 

6. Notice and Hearing—The Land Use Board of Appalls shall fix a reasonable time for the hearing of 
the appeal or other matter refened to it and give pubhc notice of such hearing by publication m the 
designated paper of general circulation in the Town at least live days prior to the date thereof The 
costs of sending or pubfishing any notice relating to such appeal shall be bome by lhe appealing party 
and shall be paid to the Land Use Board of Appeals prior to the hearing of such appeal. Upon the 
hearing, any party may appear in person, or by agent or attomey. 

7. Time of Decision—The Land Use Board of Appeals shall decide upon the appeal with sixty-two days 
after conducting of said hearing. The time within which the Land Use Board of Appeals must 
render its decision may be extended by mutual consent of the applicant and the Land Use Board of 
Appeals. 

8. Referrals At least five days before sudi hearing, the Land Use Board of Appeals shall mail notices 
thereof to the parties and lo the planning agencies as required by Section 239m of the general muniqpal 
law, such notice shall be accompanied by a fiiU statement of the matter under consideration, as defined in 
subdivision one of Section 239m of the generai municipal law. 

9. Compliance with Stale Environmental Quality Review Act—The Land Use Board of Appeals 
shall comply with the provisions of the State Environmental Quality Review Act under Article 
eight of the Environmental conservation law and its implementing regulations. 

C. Pennitted Actions 

1. Interpretation Power—The Land Use Board of Appeals may rev^e or affirm, wholly or partly, or 
may modify the orders, requirements, decisions, interpretations, determinations as in ils opinion 
ought to have been made in the matter by lhe Code Enforcement Officer and to that end shall have all 
the power of the Code Enforcement Officer from whose order, requirement, decision, 
interpretation or determination tbe appeal is taken. 

2. Use Variances 

a. The Land Use Board of Appeals, on appeal from the decision or determinarion of the 
administrative official changed wilh the enforcement of the Regulation, shall have the power to 
grant use variances, as defined herem. 

b. No such use variances shall be granted by the Land Use Board of Appeals without a showing by 
the applicant that apphcable land use regulations and restrictions have caused unnecessary 
hardship. 
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c. fa Older to prove such unnecessary hardship the applicant shall demcmstrate to the Land Use Board 
of Appeals that: 

i- under applicable land use regulations the applicant is deprived of all economic use or benefit 
fix)m the property ui question which deprivation must be established by competent financial 
evidence; 

ii. that the alleged hardship relating to the property in question is unique, and does not apply to a 
substantial portion of the district or neighborhood; 

iii. that the requested use variance, if granted, will not alter the essential character of the 
neighborhood; and 

iv. that the alleged hardship has not been self-created 

d. The Land Use Board of Appeals, in the granting of use variances, shall grant tfae minimum variance 
that it shall deem necessary and adequate lo address the unnecessary hardship proven by the applicant, 
and at the same time preserve and protect lhe character of the neighboihood and the health, safety and 
wei&re of the community. 

3. Area Variances 

a. The Land Use Board of Appeals shall have the power, upon an appeal from a decision or 
determination of the administration official charged with the enforcement of this Regulation, to grant 
area variances, as defined herein. 

b. In making its determination the Land Use Board of Appeals shall take into consideration the benefit 
to the applicant if the variance is granted, as weighed against the detriment to the health, safety 
and welfare of the neighborhood or community by such grant. In making such detennination the 
Land Use Board of Appeals shall also consider: 

i. whether an undesirable change will be produced in ihe character of the neighborhood or a 
detnment to nearby properties will be created by the granting ofthe area variance: 

li. whether the benefit sought by the applicant can be achieved by some method feasible for the 
applicant to pursue, other than an area variance; 

iii. Whether the requested area vanance is substantial: 

iv. Whether the proposed vaiiance wi l l have an adver.se effect or impact on the physical or 
environmental conditions in the neighborhood or distnct: and 

V Whether the alleged difficulty was self-created, which considerarion shafl be relevant to the 
decision ofthe Land Use Board of Appeals, but shall not necessarily preclude the granting of 
the area variance. 

c. Mmimum Variance Necessary — The Land Use Board of Appeals, in the granting of area 
variances, shall grant the minimum variance that it shall deem necessary and adequate and at the 
same time preserve and protect tiie characler of the neighborhood and the health, safely and welfare 
of the communily. 

4. Special Permits — The Land Use Board of Appeals is authorized to grant a special permit for any uses 
listed in Section 404 with the designation "A" only if it finds adequate evidence presented by the 
applicant that the proposed special permit is duly authorized under provisions of this 
Regulation, that the applicarion falls within the terms of the specific provisions allowing for 
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special permits, and that the proposed use complies with all other requirements of the 
Regulation. The Land Use Board of Appeals shall refuse an application for a special pennit 
where opponents to the-application established by a preponderance of evidence that lhe 
application is contrary to the health, safety, and morals or general welfare of the Town at large. 

a. Required Plan—A plan for the proposed development of a site for a pennitted special use shall 
be submitted with an application for a Special Permit, and such plan shall show the location 
of ail buikiings, parking areas, traffic access and circulation drives, open spaces, landscaping, 
and any other pertinent infomiation that may be necessary to determine i f the proposed Special 
Use meets the requirements of this Regulation. 

b General Requiremenis and Standards Apphcable to All Special Pemiits—The Land Use Board 
of Appeals shall, among other things, requfre that any proposed use and location be 

1. in accordance with the Town Comprehensive Plan and consistent with the spirit, 
purposes, and intent of this Regulation; 

ii. in lhe best interests of the Town, the convenience of the community public weLfere; 

iii. suitable for the property in question, and designed, constmcted, operated, and maintained 
maintained so as to be in harmony with, and appropriate in appearance to, the existing or 

intended character of the general vicinity; 

iv. provided with adequate open space and appropriate treatment of the g?-ounds; 

y. suitable in terms of effects on highway traffic and safety with adequate access 
arrangements to protect sfreets fit)m undue congestion and hazard; and 

vi. in conformance with applicable requirements ofthis Regulation. 

Imposition of Conditions—The Land Use Board of Appeals shall, in the granting of use 
variances, area variances and special permits, have the authority to impose such conditions and 
restrictions as are directly related to and incidental to the proposed use of the property, and/or the 
period of lime such variance shall be in effect. Such conditions shall be consistent with the spirit 
and intent of this Regulation, and shall be imposed for the purpose of minimizing any adverse 
impact a use variance may have on the neighborhood or community. 
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Section 1004. Code Enforcement Officer 

A. Duties and Powers 

The provisions of this Regulation shall be administered and enforced by the Code Enforcement Officer, 
who shall be appointed by the Town Board. It shall be the duty of the Code Enforcement Officer and 
he/she shall have the power to: 

1. Receive and examine all applications for pennits. 

2. Process permit applications for all pennitted uses. 

3. The Code Enforcement Officer shall issue certificates of occupancy only where there is 
compliance with the provisions ofthis Regulation, wi th other Town Ordinances and with the 
laws of the State and Federal Govemment. Pennits for constmcrion or uses requiring a Site Plan 
Review approval shall be issued only upon order of the Town Planning Board Pennits for 
constmction or uses requiring a special pennit shall be issued only upon order of the Land Use 
Board of Appeals. Permits requiring approval from the Town Board shall be issued only after 
receipt of approval from the Town Board. 

4. Receive applications for land use district changes and forward the requests to the Town Board. 
Town Planning Board, and other appropriate agaicies. 

5. Receive applications for Site Plan Review approval and forward these applications to the Town 
Planning Board. 

6. Receive applications for special pennits and variances and forward these applications to the 
Land Use Board of Appeals. 

7. Following refusal of a permit, to receive applications for interpretation, appeals, and v arianccs and 
forward these applications to the Land Use Board of Appeals for action ihereon. 

8. Conduct Town-wide inspections to detennine general compliance or noncompliance with the 
tenns ofthis Regulation. 

9. Issue stop, cease and d^ist orders, and order, in writing, coiTCCtion of ail condirions found to be in 
violation of the provisions of all applicable Town Ordinances. Such written order shall be served 
personally or by certified mail upon persons, firms, or corporations deemed by the Code 
Enforcement Officer to be violating the terms of this Regulation. It shall be unlawful for any 
person to violate any such order issued lawfully by the Code Enforcement Officer, and any 
person violating any such order shall be guilty of a violation of this Regulation. 

10. With the approval of the Town Board, or when directed by them, institute in the name ofthe 
municipality any appropriate action or proceedings to prevent the unlawful erection, construction, 
reconstruction, alteration, repair, conversion, maintenance or use: to restrain, correct or abate 
such violation, so as to prevent the occupancy or use of any building, structure, or iand, or lo 
prevent any illegal act, conduct, business or use in or about such premises. 

11. Revoke any order or pennit issued under a mistake of fact, or contrar>' to the law, or the 
provisions ofthis Regulation. 

12. Record and file all application with the Town Clerk for pennits with accompanying plans and 
documents. Al! applications, plans, and documents shall be a public record. 

13. Maintain a map or maps showing the current land use regulation classificarion of all land in the 
Town. Copies to be flled with the Town Clerk.. 
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14. Register nonconforming structures, uses and lots in accordance with Article IX. 

B. Permits and Applications 

1. Permits Required—Hereafter, no use permitted in this Regulation may be established or 

changed; no stmcture shall be erected, constmcted, reconstmcted, altered, razed, removed, and no 
building used or occupied, changed in use. or changed in non residential use occupancy, until a 
permit has been secured from the Code Enforcement Officer Upon completion of cfianges in use or 
constmction, reconstmction, alteration or moving stmctures, the applicant shall notify the Code 
Enforcement Officer of such conviction. No perrait shall be considered as complete or as 
permanently effective until the Code Enforcement Officer has noted on the permit that the work or 
occupancy or use have been inspected and approved as being in confonnity with the provision of this 
Regulation. 

I Application Requfrements for Permits—All application for permits shall be made in writing by lhe 
owner, tenant, vendee under contract of sale, or authorized agent on a foim supplied by the Town 
and shall be filed with the Code Enforcement Officer The apphcation shall inciude four (4) copies 
of the following infonnation i f deemed appropriate by the Code Enforcement Officer: 

a. A statement as to tfae proposed use of the building or land. 

b. A site layout plan drawn to scale (1 inch = KM) feet or larger) showing the locarion, 
dimensions, and height of proposed buildings, structures, or uses and any existing buildings in 
relation to property and street lines. I f the application relates to property scheduled lo be 
developed in successive stages, such plans shall show the relationship of the portion scheduled 
for initial development ofthe proposed layout of the entire property. 

c. The location, dimensions, and arrangements of all open spaces, yards and buffer yards, 
including methods to be employed for screening. 

d. The location, size, arrangement and capacity of all areas lo be used for motor vehicle access, off-
street parking, off-streel loading and unloading and provision lo be made for lighting such areas. 

e. The dimensions, location and methods of illumination for signs, if applicable. 

f The location and dimensions of sidewalks and all other areas to devoted to pedestrian use. 

g. Provisions for treatment and disposal of sewage and industrial wastes, water supply, and 
stoim drainage. 

h. The capacity and arrangement of all buildings used or intended to be used for dwelling 
purposes, including the proposed density in terms of number of dwelling unils per acre of land 

i A description of any proposed commercial operations m sufficient detail to indicate effects of 
those operations in producing noise, glare, air pollution, fire hazards, traffic congestion or other 
safety hazaids. 

j . Description of methods to be employed in controlling any excessive noise, air pollution, 
smoke fiimes, water pollution, fire hazards or other safety hazaids. 

k. Any other data deemed necessary by the Code Enforcement Officer. Planning Board, or 
Town Board to enable them io determine the comphance ofthe proposed development with the 
terms of these Regulations. 
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Health Department Permit—^No permit for any new or reconstmction wliich w i l l involve the on-site 
disposal of sewage or waste, and no pennit for a change in use or an alteration which wil l result in an 
increased volume of sewage or waste lo be disposed of on the site, shall be issued until approval has 
been granted by the Herkimer Counly Department of Health 

6. Fees and Escrow Deposits—All applicants for permits, site plan review approval, 
special pennits, variances, and interpretations shall, at the time of making application, pay to the Town 

Clerk, for use by the Town, a fee in accordance with a fee schedule adopted 
by resolution of tfae Town Board upon the enactment of these Regulations or as such schedule may 
be amended by resolution oflhe Town Board. In addition, an escrow deposit may be rquired. 
The escrow deposit requirements shall be set fi'om lime to time by resolution of the Town Board 

7. Life of Permit—Any erection, constmction, reconstmction, alteration or moving of a building or other 
structure, including a sign authorized by a permit, sfaall be commenced, any change in use ofa buildhig or 
land authorized by a pennit shall be undertaken, within one (1) year after tfae date of issuance of tfae 
permit I f not, Ifae pennit sfaall be considered null and void. However, in case of erection or constmction 
of a building, the right to proceed wi th constmction maybe extended annually without additional fees 
for an aggregate period of not more than three (3) yeais, provided thai tfae consttuction pursuant to said 
permit has commenced within the first one (1) year period. 

8. CertiScate of Occupancy 

a. Hereafter, no stmcture erected, constmcted, reconstmcted, extended or moved, and no land or building 
changed in use under a permit, sfaall be occupied or used in whole or in part for any use whatsoever or 
changed in nonresidential occupancy, until the owner or authorized agent has been issued a certificate 
of occupancy by the Code Enforcement Officer, indicating that the building or use complies with tfae 
leims of the land use regulations as provided in these Regulations. 

b. No certificate sfaall be issued until the premises m question faave been inspected and found by the Code 
Enforcement Officer to be in compliance with the Land Use Regulaticns. 

c. The issuance of a certificate of occupancy in no way absolves the owner or authorized agent from 
compliance with tfae intent of these Regulations. 
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Article X I . Amendments Section 

1101. General Provisions for Amendments 

A. Power of Amendment 

The Town Board may from time to time amend, supplement, change, modify, or repeal these Regulaticns, 
including the Official Land Use District Map. When doing so. the Town Board shall proceed in the 
manner prescribed in this Article. 

B. Statement of Intent 

For the purpose of establishing and maintaming sound, stable, and desirable development within the Town of 
Stark, this Regulation shall not be amended excq t̂ (a) to correct a manifest error in the Regulation or (b) 
because of changed or changing conditions in a particular area or in the Tow n generaUy. The re-designation of 
an area, the extension ofa boundary of an existing area, tiie change in the regulations and restrictions, shall 
be made only as necessary for the promotion of the public health, safely, and general welfare, and to achieve 
the purposes of and to conform with the Comprehensive Plan. 

C. Initiation of Amendments 

Proposals for amendment, supplement, change, modification, or repeal may be Initiated by the Town Board on 
its own motion, by the Town Planning Board, or by petition of one or more persons to be affected by the 
proposed amendment, subject to the following provisions: 

1 . Proposals Originated by the Town Board—The Town Board shall refer every proposed 
amendment, supplement change, modification, or repeal originated by the Board to the Town 
Planning Board. Widiin thirty (30) days of the submission of said proposal, tiie Planning Board 
shall submit to the Town Board a report containing the Board's recommendation, including any, 
additions or modifications to the original proposal. A failure by the Planning Board to submit 
such report shall be considered an approval of amendment.. 

2. Proposals Originated by the Town Planning Board—The Planning Board may at any time transmit to 
the Town Board any proposal for the amendment, supplement, change, modification, or repeal ofthe 
Regulation. 

3. Proposal Originated by a Citizen's Petition—Each petition by one or more owners of property to 
be affected by a proposal for amendment, supplement, change or modification shall be signed and 
acknowledged, and submitted in writmg lo the Code Enforcement OfBcer. On receipt of said 
petition, the Code Enforcement Officer shall transmit a copy of the petition to the Town Planning 
Board. Withfri thirty (30) days after its submission to the Planning Board, the Board shall submit to the 
Town Board a report containing the Board's recommendation, including any additions to or 
modifications ofthe original proposal. No application for an amendment may be made vrilhin sbc 
months after the denial, except upon a showing of a malerial change in conditions which, in the 
opinion of the Town Board may warrant the granting of the change in tiie Regulations 

D. Contents of Land Use Regulations Change Application Originated by a Citizen 

Eveiy application for amendment to the Regulation, without limiting the right to file addirional material shall 
contain at least the following: 
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1. The application shall be typewritten or printed cleariy and swom to be the applicant or his 
authorized agent and shall include the post office address ofthe applicant. 

2. It shall state the reason why such regulations, restrictions, or boundaries should be amended, 
supplemented, changed or repealed. 

3. It shall set out, if applicable, any alleged error in the Regulation which would be corrected by the 
proposed amendment wilh a detailed explanation of such error in the Regulation and detailed 
reasons how the proposed amendment will correct such error. 

4. It shall set out the changed or changing condilions, if any, in a particular area of the Town, which 
make the proposed amendment reasonable and necessary to the promotion of the public health, 
safety and general welfare. 

5. It shall set out die manner in which tiie proposed amendment will carry out the intent and 
purposes of, and provide conformance with the Comprehensive Plan. 

6. It shall set out all other circumstances, factors and reasons that the applicant offers in support of the 
proposed amendment. 

7. It shall indicate the status of any proceedings required under New York State Envfronmental 
Quahty Review Act 

8. It shall indicate the status of any proceedings required under New York State Environmental 
Quality Review Act. 

9. A description of the proposed map change or a summary of the specific objective any proposed 
change in the text of this Regulation. 

E. Town Board Actions on Amendments 

I . Upon its own initiation of an amendment or upon receipt of a proposed Amendment as 
provided in Sections 1101 (C)(2) and (3), the Town Board may establish a date for a 
public hearing on the amendment and order the attomey to draft an appropriate 
amendment. Upon receipt of a petition for an amendment as provided in Section 1101 
(C)(2) and (3). the Town Board may summarily deny the petition or set a date for a public 
hearing on the requested amendment and order the attorney to draft an appropriate 
response. The dates set for the hearings shafl allow for the thirty (30) day review period 
for the Planning Board to consider the amendment 

No amendment of the provisions of tiiis Regulation may be adopted until a public hearing has been held 
on such amendment. Notice and place ofsuch hearing shall be published in the designated paper of 
general circulation in the Town of Stark and posted as required by the Town Law of the State ofNew 
York 

At the conclusion ofthe public hearing on a proposed amendment, the Town Board may proceed to 
vote on the proposed amendment, refer it to a committee for further study, or take any other action 
consistent with ils usual rules of procedure. 

E. Planning Board Consideration of Proposed Amendments 

1. The Planning Board shall conduct a public meeting and shall endeavor to review the proposed 
amendment in such a timely fashion that any recommendations it may have can be presented to the 
Town Board at the public heanng on the amendment. However, if the Planning Board is not 
prepared to make recommendations at the public hearing, it may request the Town Board to delay. 
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final action on the amendment until such time as the Planning Board can present its 
recanmendations. 

2. The Town Board need not await the recommendations of the Planning Board before taking action on 
a proposed amendment, nor is the Town Board bound by any recommendations of the Planning Board 
that are before it at the time it takes action on a proposed amendment. 

G. Ultimate Issue before Town Board on Amendments 

In deciding whether to adopt a proposed amendment to these Regulations, tfae central issue before the Town 
Board is whether tibe proposed amendment advances die pubhc health, safety, or welfare. Ail other issues are 
inelevant, and all information related to other issues al the public hearing may be declared irrelevant by 
the Town Board and excluded. In particular, when considering proposed map amendments: 

1. The Town Board shall not consider any representations made by the petitioner thai if the change is 
granted the property will be used for only one of the possible range of uses permitted in the 
requested classification. Rather, the Town Board sfaall consider wfaetfaer tfae entire range of 
permilted uses in the requested classification is more appropriate than tfae range of uses in the 
existing classification. 

2. The Town Board shall not regard as conttolling any advantages or disadvantages to the individual 
requestmg tfae change, but shall consider the impact ofthe proposed change on the pubhc at large. 
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Article XII. Violations and Penalties 

Section 1201. Violation 

Whenever, by the provisions of this Regulation, the performance of any act is required, or the performance of 
any act is prohibited, or whenever any regulation or limitation is imposed on the use of any land, or on the 
erection o f a struciure, a failure to comply with such provisions shall constitute a violation ofthis 
Regulation. 

Secrion 1203. Liability 

The owner, tenant, or occupant of any land or structure, or part thereof, and any architect, builder, 
contractor, agent, or other person who participates in. assists, directs creates, or maintains any situation 
that is contrary lo the requirements of this Regulation may be held responsible for the violation and be 
subject to the penahies and remedies provided herein. 

Section 1203. Complaints Regarding Violations 

Whenever the Code Enforcement Officer receives a written, signed complaint alleging a violation of this 
Regulation, the Code Enforcement Officer shall investigate the complaint, take whatever action is 
warranted, and infonn the complainant in writing what actions have been or will be taken. 

Section 1204. Procedures Upon Discovery of Violations 

A- Upon the determinarion that any provision of this Regulation is being violated, the Code Enforcement 
Officer shall send a written notice to the person responsible for such violation, indicating the nature of the 
violation and ordering the action necessary to correct it Additional written notices may be sent at the Code 
Enforcement Officer's discretion. 

B. The final written norice (and the initial wiitten norice maybe the final norice) shall state what action the 
Code Enforcement Officer uitends to lake if the violarion is not corrected and shall advise that the Code 
Enforcement Officer's decision or order may be appealed to the Land Use Board of Appeals in Accordance 
with Section 1003. 

C. Notwithstanding the foregoing, in cases when delay would seriously threaten the effective enforcement of 
this Regulation or pose a danger to the public health, safety, or welfare, the Code Enforcement Officer may 
seek enforcement without prior written notice by invoking any of the penalties or remedies authorized in 
Section 1205. 

Section 1205. Penalties and Remedies for Violations 

A. Violarion ofthe provisions ofthe Regulation or failure to comply with any of its requtranents. 
including violarions of any condition and safeguards established in connection with grants of variance or 
special permits, or site plan review approvals, shall constitute a violarion pursuant to the tenns ofNew 
York Statutes as amended, punishable by a fine of up to Two Hundred Fifty Dollars (S250.00) or 
imprisonment for a period not to exceed six (6) months, or bolh. Each week's conrinued violation shall 
constitute a separate addirional violalion. 

B. The Code Enforcement Officer is authorized to issue cease and desist orders in the fonn of written officia! 
notices sent by registered mail to the person(s) responsible for the violation. 
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C In addition to other remedies stated above, the Code Enforcement Officer may, with the approval ofthe 
proper local authorities ofthe Town, institute any appropriate action of proceedings to restrain, con-ect, or abate 
any violation. 
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