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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1, {Final adoption by local legislative bady only.)

1 hereby certify that the local law annexed hereto, designated as local law No. ...._.. | of 28%. .
of the {TownyQWEHNEE) of ----- SEAT ke was duly passed by the
Town. Board . oPecember._ 7, 2004, in accordance with the applicable provisions of law,

{(Name of Legisiative Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*.)

I hereby cenify that the local law annexed hereto, designated as local law No. veomomoe oo of 20-..._.
of the (County }(City )(Town)(Village) 0f - oo was duly passed by the
............................................... on ----oeeoeon 20 .-, and was (approved)(not approved)(repassed after

{Name of Legisiative Body)

disapproval) by the ceeooovommmeie e and was deemed duly adopted on --v-oocooi oo 20---,
(Elective Chief Erecutive Officer®)

in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

[ hereby certify that the local law annexed hereto, designated as local law No. -ooooooooo L. of 20.._.
of the (County }(City }(Town)(Village) of - - ore ool was duly passed by the
--------------------------------------------------- OR -----nm-mmmmmene 20--.-, and was (approved)(not approved)(repassed after

(Name of Legisiative Body)

disapproval) by the oo 0] R 20---- . Such local law was submitted
(Elective Chief Executive Officer?)

to the people by reason of a (mandatory){permissive) referendum, and received the affirmative vote of a mdjonty of
the qualified electors voting thereon at the (general}(special)(annual) election held on .--o. ool 200_. | in
accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting

referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. ... ... “of 20-.....
of the {(County)(City }Town)}Village)} of oo . was duly passed by the
77777777777777777777777777777777777777777777777777 on - ... 20...., and was (approved)(not approved){repassed after
(Name of fegislanve Hody} '

disapproval) by the -« oo OIL cmemmmememmee --- 20--- . Such local law was subject to

(Elecuve Chief Executive Officer®)
permissive referendum and no valid petition requesting such referendum was filedasof .. ... .. 20...,in

accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there he none, the chairperson of the county legislative bedy, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revislon proposed by petition,)

[ hereby certify that the local law annexed hereto, designated as local law No. oo oceeem ot of 20
of the City of ---- oo having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting thereon at the (special)(general) election held on--ooeeeeeonneeeee 20---.
became operative,
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6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No, of 20......
of the County of o State of New York, having been submitted to the electors
at the General Election of November «vovueeeeeoonnos 20-_._, pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operative,

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that [ have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-
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Articie 1. General Provisions

Section 101. Title

This Local Law shall be known as "The Land Use Regulations of the Town of Stark, New York," hereafter
referred to as "Land Use Regulations.”

Section 102. Authority

These Land Use Regulations are enacted pursuant to the authority contained in Chapter 62 of the
Counsolidated Laws of New York State.

Section 103. Purpeses

The Town Board of Stark deems it necessary for the promotion of health, safety, morals and the general welfare
of the Town to regulate and restrict the height and size of buildings and other structures, the size of yards and
other open spaces, the density of population and the location and use of buildings, structures and land for trade,
industry, residence or other purposes. Therefore and based on the Town Comprehensive Plan, districts are
created and regulations are hereby established to accomplish the following purposes:

To protect all domestic water supplies, both private and rumicipal, from contamination by any
conceivable source within the Town of Stark.

To maintain the Town of Stark as an uncrowded anrd rural residential community having large,
undeveloped areas.

To protect attractive and important natural features such as streams, farmlands, woodlands,
wildlife and scemic areas, wetlands, aquifer recharpe arcas and buildings or sites of histarical

stgrificance.

To provide for gradual, modest development in ways that will not create activities that would be
destructive to present character of the Town.

Without imposing unnecessary or excessive restrictions, to provide control of unsightly or
potentially destructive land uses, including, but not limited to signs, solid waste disposal, junk

storage and recycling processes.

To provide for wide vanety of residential structures, at densities and locations consistent with goals,
objectives, and policies of the Comprehensive Plan,

Te provide control over mining, quarrying and timbening operations, ensuring that plans for
initizting or expansions of such operation meet the standards of state and federal regulations,

To provide, where practical, for imited expansions of existing non-residential uses as long as they
do not conflict with the goals, objectives, and policies of the Comprehensive Plan.

To prevent iraffic congestion and to promote safe circulation of vehicles and pedestrians.

To provide maximurn protection of residential areas from the mtrusions of incompatible land uses,
from traffic, and from environmental poliution.
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- To encourage development of land in such a way as to promote the most appropriate
use ofland, to conserve the natural and scenic quatities of open lands, and to
enhance and profect the environmental guality.

Section 104. Effective Date

The Land Use Regulations shall be effective immediately upon filmg with the New York Slate Secretary of
State.

Section 105, Interpretation

A. The Land Use Regulations shall be interpreted and applied with the understanding that its provisions
represent the minimum requirements for the purpose of promoting the heaith, safety, convenience,
comtfort, and general welfare of the Town residents.

B. The Land Use Regulations shall not interfere with, abrogate, or annul, any easement, covenant or other
agreement hetween parties, provided, however, that when the Land Use Regulations provide a greater
restriction on the use of buildings or land or on the heights of buildings, or requires larger open spaces, or
imposes any higher standards than are imposed or required by any other statute, law, ordinance, rule,
regulation, or by any easement, covenant or agrecment, the provisions of the Land Use
Regulations shall control.

C. Where the requirements of another statute, law, ordinance, rule or regulation conflict with the Land Use
Regulations, the more restrictive provision shall govern.

D. If any two or more provisions of the Lard Use Regulations are found to be in conflict with one

another, the strictest provision, or the one tmposing the higher standard, shall govern.

Section 106. Applicability

A. The Land Use Regulations and each and every one of its provisions shall apply to any land use, land
alteration, construction or developrment of any kind in any area of the Town of Stark.
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Article II. Basic Defiritions

Section 201. Word Usage

A. Unless a contrary intention clearly appears, the following words and phrases shall have for the
purposes of the Land Use Regulations the meanings given below.

B. For the purpose of the Land Use Regulations, words and terms used herein shall be interpreted as
follows:

1.

3.

wh

Words used in the present tense include the future.

The singular includes the plural.

The word “person” includes an individual, finm, parmership, corporation, company, association, or
government entity including a trustee, a receiver, an assignee or sitnilar representative.

The word "lot" includes the word "plot” or "parcel.”

The term "shali” 1s mandatory.

The word "used” or “Occupied” as applied to any land or building shall be construed to include the
words "intended, armnged, or designed to be occupied.”

The words "Board of Appeals” shall always mean the Board of Appeals for the Town of Stark.
The words "Code Enforcement Officer” shall always mean the Town of Stark Code Enforcement
Officer.

C. Any word or term not defined herein shall be used with a meaning of standard usage.

Section 102. Basic Definitions

i

8.

Block —A unit of land bounded by streets or by a combination of streets and public land, utility
nght-of -way, waterways or any other barrier to the continuity of development.

Building —A structure designed to be used as a place of occupancy, storage or shelter.

Building, Accessory ~A subordinale structure thai is occupied or devoted to an accessory use
incidental to the principal use,

Building, Principal —A building m which the primary use of the 1ot on which the building is
located i conducted.

Dwelling Unit —An enclosure containing sleeping, kitchen, and bathrcom facilities designed for and
used or held ready for use as a permanent residence by ene family.

Family —One (1) or more persons occupying a single housekeeping unit and using common
cooking facilities as distinguished from a group oceupyg a boarding or rooming house.

Lot —A designated parcel, tract or area of land established by plat, subdivision, or as otherwise
permitted by law, to be used, developed or built upon as a unit.

Lot Area - The horzontal area within the exterior lines of the lot, exclusive of any area in a public or

private way open 1o pubtic uses.

Lot Frontage -That side of a lot abutting on a street; the front lat line.

1. Defimitions
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10. Lot Line--A line of record bounding a lot that divides one lot from another lot or from a public or
private street or any other public space.

11, Right-of-way--A strip of land acquired by reservation, dedication, forced dedication, or
condemnation and intended to be occupied by a street, road, crosswalk, trail, raiiroad, clectric
transmission line, oil or gas pipeline, water line, sanitary storm sewer, or other similar use.

12. Setback--The mimimum distance by which any building or structure must be separated from a street
right-of-way or lot line.

13. Setback Line--A line withm a lot paralle! to a corresponding lot line, which is the boundary of
any specified front, side, or rear yard, or the boundary of any public right-of-way whether acquired
in fee, casement, or otherwise, or z line otherwise established to govern the location of buildings,
Struchures, of uses.

14, Stregt—-A pubiic way used or intended to be used for passage or travel by motor vehicles. The term
street shall inchide road and highway.

13. Structure—-A combination of materials assembled, constructed or erected at a fixed location, the use
of which requires location on the ground or attachment to something having location on the ground.

16. Structure. Accessory--A subordinate structure detached from but Jocated on the same ot as a
principal building. The use of an accessory structure must be identical and accessory to the use of the
principal building. Accessory structures inclide garages, decks, and fences.

17. Use--Any purpose for which a lot, building, or other structure or a tract of land may be
designated, arranged, intended, maintained, or occupied; or any activity, occupation, busmess, or
operation carried on or intended to be carried on in a building or other structure or on a tract of land.

18. Use. Accessory—A use of land or of a building or portion thereof customarily incidental and
subordinate to the principal use of the land or building and located on the same lot with such
principal use.

19. Use, Principal--The primary, predominant, or main use on a lot or tract of land.
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Arficle I11. Land Use Districts and Land Use District Map

Section 301. Land Use Districts Established

For the purposes of the Regulation, the Town of Stark is divided into the following classes ef districts:
Hamlet, Rural Agricultural. Commercial. and Planned Unit Development.

Section 302. Description of Land Use Districts

A

o

H - Hamiet - Established to protect the unique character of the traditioral Hamiets. The intent of this
district 15 to encourage growth and development of a scope and nature that are compatible with the
historic nature of the Hamlet. Hamlet district includes Van Homesville and Stark ville

RA - Rural Apricultwral — Established to preserve the primarily rural appearance and agrieultural
character of those areas which have traditionafly had low levels of non-agricultural development. The
areas are not served by public water or sewer facilities, and where the transportation system consists of
very widely dispersed network of narrow mimmally improved roads. Development standards for this
district are intended to minimize demand for urban services and ensure that the rural community character
of the area is maintained.

PUD - Planned Unit Development - Established to accommedate projects planned and developed as a
single entity that may contain diverse uses and various residential building types and compatible non-
residentizl uses. PUD districts are also intended to promole creative, efficient. and more livable
conununity design through a specialized project review process. PUD districts are not given specific
locations on the District Map untii a preliminary, but unified and cohesive plan for development is
approved. PUDs mclude residential cluster developments.

Natural Resource Protection Overlay District - A stream corridor overlay (SCO) district is
established. This district 15 supertmposed upon other districts and the land so encumbered may be used in a
manner permitted i the underlying district only if and to the extent such use is permitted in the
applicable overiay district.

Commercial Districts - The purpose of this district is (o provide areas for control and related commerciai
uses.

Section 303. Official Land Use District Map

l"\.

There shall be a map known and designated as the Official Land Use District Map, which
shall show the boundaries of all land use districts within the Town's planning jurisdiction.
The map shall be dated. shail be certified by the Town Clerk, and shall be kept in the office
of the Clerk of the Town of Stark. and copics made avaitable for sale 1o the public,

The Officizl Land Use Disiriet Map dated Cetober 20. 2003 s adopted and incorporated
herein by reference. Amendments to this map shall be made and posted in accordance with
Article X1

Section 304, Amendments to Official Land Use District Map

Al

Amendments to the Offwial Land Use Distnet Map are accomp lished using the same precedures that
apply 16 othey amendments in this Resulation, as set forth in Ariicle XL
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B. The Town Clerk shall update the Official Land Use District Map 2s soon as possible after amendments to it
are adopted by the Town Board. Upon entering any such amendment on the map, the Town clerk shall
centify the changes, and change the date of the map to indicate its latest revision. New copies of the updated
map may then be issued.

C. The Town Clerk shall keep copies of superseded prints of the Land Use District Map for historical

reference.

Section 305. Interpretation of District Boundaries

A. Uncertainty with Respect to Boundaries - Where uncertainty exists with respect to the bourdarnies of the

1.

district as indicated ou the Officiai Land Use District Map, the following rules shall apply:

Where district boundaries are indicated as approximately coinciding with the center lines of
streets, highways, or streams, such center lines shall be so construed 1o be such boundaries.

Where district boundaries are indicated that they approximately coincide with lot 1mes, such lot
lines shall be construed to be said boundaries; or where district boundaries are extension of lot
lines of connect the intersections of lot Ines, such lines shall be said district boundaries.

Where district boundaries are so indicated that they are approximately parallel to center lines of
streets or highways, such district boundaries shall be construed as being parailel thereto and at such
distance therefrom as indicated on the Offictal Land Use Distnict Map.

B. Parcels In Two or More Land Use Districts

6

2.

Whenever a single lot of two acres or less in size is located within two or more different official land
use dsstricts, the boundary of the land use district within which the larger portion of the lot is
located may be deemed to extend up to fifty (50) more (eet into the smaler portion of the lot.

Whenever a single lot greater than two (2) acres in size is located within two or more different
land use districts, each portion of that lot shail be subject to all the regulations applicable to the
district in which it is located.
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Article IV. Use Regulations

Section 401. Applicability of Regulations

Except as provided by law or in these Regulations, m each district no structure shall be constructed.,
erected, or extended and no building, structure, or land shall be used or occupied except for the uses
penmitted in the District.

Section 402. Use of the Designations "C.," "5," and "A™

A. When used m connection with a particular use in Section 405, Table of Land Uses by District, the letter
"C" means that the use is permussible in the indicated district with the applicable permit issued by the
Code Enforcement Officer.

B. When used in connection with a particular use in Section 405, Table of Land Uses by District, the letier
“S” means that the use is permissible in the indicated district after site plan review and approval by the
Town Planning Board.

C. When used w1 connection with a particular use i Section 405. Table of Land Uses by District, the letter
“A" means that the use is permissible in the indicated disirict after a public hearing and approval of a
special use permit by the Land Use Appeals Board

Section 403. Uses Subject to Other Regulations

A. Uses pennitted by appropriate permit or site plan approval shall be subjected in addition 10 use
regulations. dimensional requirements, sign and parking regulations, and to such other provisions as are
specified in other Jaws of the Town.

B.  In particular, the laws of the State of New York and the regulations of the Herkimer County
Department of Health regarding water supply and waste disposal shall be adhered to. Further.
no approval shall be granted unut approval is obtained for the Herkamer County Depariment of
Health for sewage disposal. unless the premises arg served by pubhic sewage facilities.

Section 404. Uses Permitted on Minimum Maintenance Roads

A. Certain Town roads or sections of Town roads have been classified as a mimmum maintenance read. A
minimum maintenance road is 4 low-volume road or road seginent that may be of a seasonal nuture. having an
average maffic volume of less than fifty vehicles per day and that principally or exclusively orovides
agricultueal or reqeationul land access.

B. Al property abutting only on a minimwn maintenance road and all property not abutting on a minimum
maintenrance road but having access by casement. nght-of-way. or other means, from a minimum
mainterance road eonly, shall be limited to structures used for seasonal or recreanonal use. No year-round
residences or commercial or industrial buldings shalt be allowed on the above defined propeny. No building
permii appheation shall be approved for any such siructures other than seasonally or recreational use as st
forth heremn.

C. Reference to locel law No.1 of 2003 of the town of Stark for a more particular descriptton of minimmuwm

manuenance 1oads
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Section 405, Permissible Uses and Specific Exclusions

A. Because the Lst of permissible uses set forth in Section 405 {Table of Permissible Uses) carnot be all
inclusive, those uses that are listed shall be interpreted to include other uses that have similar impacts

to the listed uses.

B. All uses not listed in Section 405 (Table of Penmissible Uses) which have impacts unlike those of the
uses listed in Section 405 (Table of Permissible Uses) shall also not be interpreted to allow a use in one
land use district when the use in question i3 more ciosely related 10 another specified use that

is permissible in other land use districts.

C. The following uses are specifically prohibited in all districts:

1. Any use that involves the manufacture, handling. sale, distnbution, or storage of any highly
combustible or explosive matenials including but not limited to such things as the manufaciure
or bulk storage of fireworks, or the storage of crude oil or any ot its volatile preducts or other
highly inflarmmnable liquids in above-ground tanks.

2. Solid waste management facility (including any facility which requires a permit under
& NYCRR Part 360.

_ Stockyards, slaughterhouses, rendenng plants, junk yards, second hand material yards, ot
autornobile graveyards.

("]

4. Use ofa structure as a permanent residence that {1) is intended to be ransponted over the streets
and highways (either as a motor vehicle or attached to or hauled by a motor vehicle) and (1} is
designed for temporary use as sleeping quarters but that does not satisfy one or more of the
definitional criteria of a manufactured home.

. Use of a motor vehicle parked on a lot as a structure i winch. out of which, or from which any
goods are sold or stored, any services are performed, or other business is conducted.

Ln
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Section 406, Table of Land Uses by Land Use Districts

C = permussible with the applicable pennit issued by the Code Enforcement Officer
S = permissible after site plan review and approval by the Town Planning Board

A = penmisgible after a hearing and approval by the Land Use Board of Appeals

Hamlet Rural Plamed Unit
Agricultural | Development
A, AGRICULTURAL LAND USES
Al Agrcultural C C
B. RESIDENTIAL LAND USES
B1 Single-Family Detached Dweiling C C
B2 Manufacture Home C C
B3 Planned Unit Development S
C. INSTITUTIONAL LAND USES
C1 Passive Outdoor Public 3 3
C2 Active Outdoor Public Recreational S S
C3 Indoor Institutionat S S
C4 Outdoor Institutional 5 S
CS5 Public Service and Utilities S S
D. COMMERCIAL LLAND USES
D1 Administrative Office S S
D2 Personal or Professional Ofice S 8
D3 Indeor Sales or Service S S
D4 Outdoor Display S S
D5 Indoor Commercial Entertainment S S
D6 Communication Tower A A
E. ACCESSORY LAND USES
E1 Home Occupation o S S
E2 Accessory Apartment S
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Section 407. Detailed Land Use Descriptions

A. AGRICULTURAL LAND USES

Al Agricultural - The use of land for cultivation and husbandry, including, but not limited to
dairying, pasiurage agriculture, horticulture. aquaculture, florculture, viticulture, silvicullure, and
anunal and pouiltry husbandry. apiaries, and the necessary accessory uses for selling, packing,
treating, or stormg the produce grown on site; provided, however, that the operation of any such
accessory uses shall be secondary to that of normal agricultural activities.

B. RESIDENTIAL USES

Bl. Single-Family Detached Dwelling - A building containing one dwelling unii and surrounded by
open space or yards and which is not attached to any other dwelling unit by any means.

B2. Manufactured Home - A mapufactured house is a dwelling unit that (1) is composed of one or
more components, each of which was substanitally assembled n a manufacturing plant and designed to
be transported to the home site on a built-in chassis systemn that serves as a structural foundation and
(i1) is not constructed in accordance with standards set forth in the New York State Building Code.
and (iii) 13 constructed o meet or exceed the Manufactured Home Construction and Safery-Standards
promulgated by the U. 5. Department of Housing and Lrban Development.

C. INSTITUTIONAL LAND USES

Cl. Passive Qutdoor Public Recreational - Passive outdoor public recreational land uses include all
recreational land uses located on pubilc property which involve passive recreational activities. Such
lund uses mnclude arboreturns, natural areas, wildlife areas, hiking trails, bike trails, cross country ski
trads, horse trails, open grassed areas not associated with any particular active recreational land use.
"picnic areas, picnic shelters, gardens, fishing areas, and similar land uses

C2. Active Qutdoor Public Recreational - Active autdoor pub:lic recreancnal land uses include all
recreational {and uses located on public property which involve active recreational activines. Such fand
uses include play cowts (such as tennis courts and basketball cowts), play felds, (such as ball
diamonds, football fields, and soccer fields), tot lots, outdoor swimming pools, fitness courses,
public gelf courses, and similar land uses.

C3. Indoor Institutional - Indoor sttutional land uses include all mdoor public and not for profit
recreational facilities (such as gyinnasiums. swimming pools, librares, musewns, and community
ceniers). public and privae schools. churches, nonprofit ciubs, nonprofit civic organizations.
nonprofit fratemal organizations, convention centers, and similar land uses,

Ca. Gutdoer Instintional - Quidoor mshinmonal land uses include pueblic and private cemeteries,
privately held permanently protected green space arcas. country clubs, non-public golf courses, and
similar land uses.

C5. Public Service and Utiliies - Public service and utilities land uses include all town, county.,
state, and federal facilities (except those otherwise treated in this Section), emergency services
facilitics such as fire departments and rescue operations, waste water teatment plants, public and
private utility substations. water towers, ubility and public scrvice related distribution facilives
including conventional television, radio. and microwave conmununications antennas, and similar land
uses.
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D. COMMERCIAL LAND USES

Di. Admimstrative Office - Office fand uses include all exclusively indoor land uses whose
primary functions are the handling of information or administrative services. Such land uses do not
typically provide service direaly to customers on a walk-in or on appointment basis.

D2, Personal or Professional Service - Personal service and professional service Yand uses include all
exclusively indoor land uses whose primary function is the provision of services (except banking
services) directly to an individual on a walk-in or on-appointrnent basis Examples of such land uses
include professional services. nsurance services, realty offices, financial services, medical offices
and clinics, veternary clmics, barber shops, beauty shops, tanning salons, and related land uses.

D3. Indoor Sales or Service - Indoor sales and service land uses include afl land uses which conduct or
display sales or rental merchandise or equipment, or non-personal services, non-professional
services, or banking services entirely within an enclosed building,

D4. Quidoor Display — Outdoor display land uses include all fand uses which conduct sales, display
sales or rental merchandise or eguipment outside of an enclosed building. Examples of such land uses
include vehicle sales, vehicle rental, manufactured housing sales and monument saies. The area of
outdoor sales shall be calculated as the area that would be enclosed by a fence installed and
conttnually mainiained in the most efficient manner and which would completely enclose all
matenials displayed outdoors. Such fand uses do not include the sworage or display of tnoperative
vehicles or equipment, or other maderials typically associated with a junkyard or salvage yard.

D5. Indoor Commercial Emertainment - Indoor commercial entertainment land uses :nclude ail land
uses which provide entertainment services entirely within an enclosed building. Such activities ofien
have operating hours that extend significantly later than most other commercial land uses. Examples
of such land uses include restaurants, taverns, food stores, and bowling alleys.

D6. Communication Tower - Communication lowers include all free standing broadcasting,
recelving or relay structures, and similar principal land uses; and any office, studio. or other land uses
directly related to the function of the tower.

B ACCESSORY USES

Ci. Home Occupation - An accessory use of a dwelling unit or accessory building for gainful
employment which: (i) ts clearly tncidental and subordinate to the use of the dwelling unit as 3
residenee: {11} does not alier or change the exterior character or appearance of the dwelling: (i)
results in no exterior storage: and {i1v) employs no more than two individuals not residing in the
dwelling.

B2 Accessorv Apamment - A secondary dwelling unil established in conjunction with and clearly
subordinale i a primary dwelling unit, whether a pant of the same structure as the pamary dwelling unit or a
detached dwelling umit on the same jot.
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Article V. Dimensional Regulations

Section 561. General Dimensional Regulations

A, Definitions

l. Yard - An open space that bes between the prircpal building or buildings and the nearest kot line.

2. Yard Depth - The shartest distance between a fot line and a setback line.

3. Yurd Required - The open space between a lot line and the setback line within which no structure shall be
located except as provided m this Regubation,

B. District Regulations - The regulations for each distnict pertaiming to migmum lot area, nunimugn lot width, minimum
required yards, maximum building height, and maxmnum lot coverage shall be as specified in Table 501, "Table of
Dmmensional Requiremerts for Principal Uses.” which follows, subject to any further applicable provisions in this
Article and m Article XX, related 10 Planed Unit Developmenes.

C. Resicential Density - Every lot developed for residertial purposes shall have the mmmber of square feet per dwelling umit
ndicated m the Table of Dimersional Requirernerts for Principal Uses

D. Measurement of Sethacks when Parcel Boundanes are Contained within Highway Rights-Of- Way -

For the purposes of applying the standards set forth in this Article. in cases when any portion of the boundary of a
parcel lies withm a lughway nght-of-way (such as when the boundary coinades with te centerline of a road), the portion
of the edge of such nght-of-way which s contained within the lot shall be considered 2 front, side, or rear lot lme as

apphcable.

Section 501. Table of Dimensional Requirements for Principal Uses

Hamlet (H) Rural-Agricultural (RA)
MMiniom [of Ares 2 BCTes
Minmmum [ of Width Section 905 200 foot
Minmum Eront Yard Page 28 S0t ]
Minmum Side Yards: Total/{me _ (Non-conforping 1.o1s) 106, for/S0 foot
Mingrum Bear Yard 30 font
Maximmin Bunlding Height 35 font
Maxirmum [ ot Coverage (%) b

Section 502. Lot Area and Lot Width Regulation

A. Definitions

I. Lot Area - The total area within the lot lines of a lot, exchiding and street rights-of way.

2. Lot Width - The horizontal distance between the sidelires of a lot measured at right angles to its depth
along a straight line paralkel to the front setback Ine.
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Section 503. Front Yard Regulations

A. Definitions

2

Subject to the provisions set forth in paragraph two below, a ffoat yard is a space extending the full
width of the lot between any building and the front lot line and measured perpendicular to the
building (inclusive of open porches, steps and overhanging eaves and cornices) at the closest point to
the front lot line,

In cases where the front lot line lics within a highway right-of-way, the front yard s the space
extending the full width of the lot between any building an right-of-way and measured
perpendicular to the building at the closet point to the edge of the right-of-way.

In the case of a comer lot, any yard extending along the full length of a street line shall be
considered a front yard.

B. Accessory Buildings - No accessory building shatl intrude into a required front yard.

Section 504. Side Yard Regulations

A. Definitions

1.

A side yard is a space extending from the front yard to the rear yard between the principal
building and the side lot line and measured perpendicular from the side lot line to the closest
point of the principal building.

C. Side Yards on Corner Lots - In the case of a comer lot, yards with a minimum depth equal to the
required front yard depth shall be provided on each street side of the lot.

Section 505. Rear Yard Regulations

A. Defimtion

1.

A rear yard 15 a space extending across the full width of the lot between the principal building and
the rear lot line and measured perpendicular from the rear tot line to the closest point of the principal
building.

Section 506. Height of Structure Regulations

A Definition

1

~J

. The height of a soructure other than a building is the verucal distanes of the siructure measured from

the average elevation of the finished grade surrounding the structure to the highest point of the
structure. The height of a building is the vertical distance from finished grade to the top of the
highest roof beams on a [Tat or shed roof; the deck level on a mansard root, and the average distance
berween eaves and the ndge level for gable, hip, and garbrel roofs.

There shall be no herght limit on agricultural buildings or swuctures intended for agricultural
PLIPROSES.
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Section 507. Lot Coverage Regulations
A. Definition

1. The percentage ol the area of a lot that is covered by buildings. principal and accessory.
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Article VI. Natural Resource Protection Overlay District

Section 601. Stream Corridors Overlay District (SCOD)
A. Definitions

I, Ordinary High Water Mark—the line between upland and bottom land which persists through
successive changes in water levels below which the presence and action of the water is so common or
recurrent that the character of the land is marked distinctly from the upland and is apparent in the soil
itself, the configuration of the surface of the soil, and the vegetation.

2. Stream Corridor—areas which lie between the centerline of a watercourse and a line one hundred
{100} feet horizontal from and perpendicular to the ordinary high water mark on either side of the
WaEICoUrse.

3. Watercourse—any stream river, creek, or brook in which water flows in a definite dirsction or
course, either continuously or mtermittently, and has a definite channel, bed, and banks.

B. Purpcse

Stream cornidors serve many natural functions that promote and protect the public health, safety, and
general weltare. They transport surface and storm water to downstream areas, supplement flood plain and
wctland water storage functions in heavy storm or melt events, filter water-bome poilutants and sediments,
promote infiltration and groundwater recharging, and provide unique plant and animai habitat, Stream
corridors alse provide recreational amenities and enhance the aesthetic quality of the community. The
purpose of the stream cormidors overlay district 15 to protect these functions by minimizing impacts of
developrment on the stren corridor.

C. Istnct Boundaries

1. The stream cornidor overlay district shall mclude all areas which lie between the centerline of a
watercourse and a line one hundred (100} feet horizontal from and perpendicular to the ordinary
high water mark on either side of the watercourse. The New York State Department of
Environmental Conservation has produced a map titled Hydro logic Features, which
shows the locations of all watercourses within the jurisdiction of the Town of Stark. The
Hydro logic Features Map, together with all explanatory matter thereon and attached thereto, is
hereby adopted by reference and declared to be part of the Regulation. The Qctober 20, 2003
map shall be on file in the office of the Town Clerk.

[£s)

When an applicant contemplates acfivities in an area which either the applicant or the Code
Enforcement Officer {or the Planning Board, as appropriate) suspects might be Jocated withn 2
stream cormndor, the applicanl shall be required to determine the boundaries of the stream cormidor
through the performance of a field survey applying the stream comridor definition. Evidence
documenting the resuits of the boundary survey may alse be required.
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D. Simuctures

I.

No structures, except for fences, boat launching sites, boathouse, poles, lean-tos, docks, bridges, and
fisherman parking areas shall be constructed inside the ordinary high water mark of a
Wwalercourse.

No structures over five umdred (500) squarce feet in ground floor area shall be constructed in the
strearn corridor overlay district.

Structures in the stream corndor overlay district shall be screened from the view of persons who may
be on the stream by vegetation or topographic features.

E. Highways and Roads

1.

2.

No new public or private road or extension of a public or private road shall be located within the
streamn corridor overlay district except for such reads as are necessary for crossing the watercourse for
purpose of traffic safety, fire access, or access to otherwise landlocked parcels.

Any private road or extension of a private road lacated as provided in paragraph (E)) above shall
be open to the general public.

F. Grading and Filling

No new fills shall be placed inside the ordinary high water mark of a watercourse.

G. Utilities

k.

[

Major utility transmission facilities as defined In Artide VI of the NYS Pubhic Service Law shall be limited
to locations where structures, support structures, lines, cables, pipes, and other associated
equipment and accessories will be located only at watercourse crossmgs. In addition, such
structares and facilities shall be located only where the impact on the scenic qualities of the stream
corridor can be mintmized.

New watercourse crossings by uhiity uses shall be minimized and shall be limited to the extent
feasible 1o those points along a stream corridor where crossings already exist.

A siream cormidor utility use under these gudelines shall be located, designed, and constructed se as
te avoid undue adverse environmental impact and to minimize visibdity from the watercourse and
the stream cormidor of structures, support structures, lines. cables, pipes, and other assoctated

equipment and accessories.

H. Vegetative Cutting (Logging)

16

Forest management roads or skid trziis shall not be allowed inside the ordinary high water mark
and they shall be allowed at a distance from the ordinary high water mark that is consistent with
the following critena for establishing buffer sirips for logging areas:

Slope of Land Width of Buffer Strip for Lopging Arcas (feet)
0% - 9% 25

10%-19% 43

20%-29% 69

30%-39% 85
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Forest management roads or skid trails shall not be allowed on slopes of 30% or greater in the stream
corridor overlay district.

Timber harvesting is permissible within the buffer strip provided for in paragraph (H)! above on the
condition that not more than one third of the crown canopy is removed within any ten {10) year period.
On slopes of 30% or greater within the stream corridor overlay district, not more than one third of the
crown canopy shall be removed within any ten (10) year period.

The harvesting, cutting, culling, remnoval, or thinning of vegetation on pasture and cultivated land devoted
ta agriculture within the ordinary high water mark of a watercourse or within fifty {(50) feet of such
miark shall be allowed provided that a buffer strip containing woody shrubs or trees is retained sufficient to
maintain the stability of the stream bank and minmize stream bank erosion and direct nmoff to the
watercourse,

The above current standards shall not be deemed to prevent the removal of diseased vegetation or of rotten
or damaged trees or of other vegetation that presents safety, environmental, or health hazards; nor
should these standards be deemed to prevent the cutting of firewood by the owner of land within the
stream corridor cverlay district for personal use in his or her own dweliling, provided that
altemative sites for the cutting of such firewood are not readily available to the landowner.
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Article VII. Signs
Section 701. Signs

A. Purposes of Sign Regulations
1. To encourage the etffective use of signs as a means of communication in the Town;

2. To maintain and enbance the aesthetic environment and the Town's ability to attract sources of
economic development and growth;

3. To improve pedestrian and trafhic safety;

4. To minimize the possible adversc effect of signs on nearby public and private property; and

5. To enable the fair and consistent enforcement of these sign restrictions.

B. Definitions

1. Sign—Any device (including, but not limited to, letters, words, numerals, figures, emblems,
pictures, or any part or combination) used for visual communication intended to attract the
attention of the public and visible to the public right-of-way or other properties. The term "sign” shall
not include any flag, badge, or insignia of any governmental units, nor shai} it inchude any item of

merchandise normally displayed within a show window of a business.

[

Sign, fashing—Any illuminated sign on which the artificial light is not maintained stationary or

consistent m intensity and color at all imes when such is in use. Any moving, illuminated sign shall
be considered a “flashing sign." Such signs shall not be deemed to inchide time and

temperature signs or public message displays using electronic switching,

3. Sign, freestanding—Any sign supported wholly or n part by some structure other than the
building or building housing the business to which the sign pertains, or any sign which projects

more than five feet from the side of the building to which i is attached.

4. Sign, home occupation—A sign containing only the name and occupation of a permitted home
ooCuDation. :

5. Sign, identthcation—A sign used to display only the name, address, crest, or trademark of the
business, individual, farruly, organtzation, or enterprise occupymg the premiscs, the profession of the
occupant or the name of the building on which the sign is displayed. Also, a permanent sign
announcing the name of a subdivision, shopping center, tourist home, group housing project,
church school, park, or public or quasi-public structure, facility, or development and the name of the

owners or developers.

6. Sign, illuminated direct—A sign whose light source is either located in the interior of the sign or that
the rays go through the face of the sign, or which is attached to the facz of the sign and is

perceived as a design zlement of the sign,

7. Sign, illummated indircet—A sign ilhuminated primanly by light directed toward or across it or by
back lighting from a source not within it. Spurces of itlumination for such signs may be in the

form of gooseneck lamps, spotlights, or luminous tubing, reflectorized signs depending on
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10.

11.

12.

13.

automobile headlights for an image in periods of darkness shall be construed w0 be indirectly
illarminated signs.

Sign, mobile—A sign attached to, mounted, pasted, painted, or drawn on any vehicle, whether
motorized or drawn, that is placed, parked, or maintained at one particular location for the express
purpose and intent of promotion or conveying an advertising message.

Sign, official traffic and street—Any sign installed within public right-of-way by the State of New
York or the Town to direct or control vehicular, pedestrian, and bicycle traffic, ientify streets,
parks, historical events, or provide other information deemed appropriate

Sign, political-~A sign identifying and urging voter support for a particular clection issue,
political party, or candidate for public office.

Sign, portable—A sign whose principal supporting structure is intended, by design and
comnstruction, to be used by resting upon the ground for support and may be easily moved or
relocated for reuse. Portable signs shall include, but are not limited to. signs mounted upon a
trailer, bench, wheeled camier, or other non-motorized mobile structure with or without wheels.

Signs, real estate—A temporary sign that relates to the sale, lease, or rental of property or
buildings.

Sign, temporary—Any sign, banner, pennant, or advertising display intended to be displayed for a
limited time period. Easily removed signs attached to windows are considered temporary signs.

. Sign, wall—A sign mounted flat against and projecting less than 14 inches from, or painted on the

wall of, a building or structure with the exposed face of the sign in a plane parallel to the face of
the wall. This does net include window signs.

C. Regulations
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No commerciat sign shall be ergcted. consiructed. or placed on a parcel unless in compliance with
this Article.

A maximum of twe signs for commercial purposes shall be penmitted per parcel of property. One

such sign must be affixed to a blding. The other may be freestanding or attached to a building,
one or two sided. and shall not exceed four teet by ciuhe feel If there is only one sign, it may be
freestunding. no larger than four feet by erght feet, or attachied o a building. A {freestanding sign
shall not exceed fifteen feet 1n height

Signs which are termporary in nature, such as a “for sale” or "for rem” sign, or a "political sign.”
are exempt from this Reguiation. All temporary signs must be removed within seven days of the:
evenl advernsed.

Signs shall be constructed of dursble matenals and shall be mamtained in goed condimion. Signs that
are peytintied lo deteriorate shall be removed by the owner not less than seven days upon wrnien
notification by the Code Frforcement Officer. Upen ihe failure by the owner W remove lhe sign
within said seven days the sign shall be removed by the Code Enforcement Officer and any
expense incurred in such removal shall be borne by the owner of the sign.

Mo sign shall project bevond property lines.

Nu sign shall be erecied which may cause hazardous or unsafe condivons. The owner of any such
sign shal remove the'sign n accordance with the procedure of paragraph four of this subsection.

Signs




No sign, other than an official wraffic sign or public notice approved by the applicakle jurisdiction, shall be
erected within the nght-of-way line of any pubhc street or road.

Non illuminated political signs not to exceed twelve square feet are permitted thirty days before an election
subject to the approval of the property owner and removed within one week following the election.

No sign shall have a source of Humination directed toward a public street or adjacent property.

Any sign with flashing or intermittent illumination shail not be permitted at any location in the

Town.

Mobile or portable signs are prohibited at any location in the Town,

Directly ilhuminated or neon exterior signs are permitted aniy with site plan review.
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Section 801. Parking Regulations

Article VIIIL Parking

Use

Minimem Off-Street Parking Requirement
Requirement

Residential Uscs

2 spaces for each dwelling unit

Home Occupation

I space in addition to the parking required for the
dwelling unit and ! space for employee who is
not a resident of the dwelling.

All other uses

To be detenmined at the time of site plan review.
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Article 1X. Nonconforming Situations

Section 9¢1. Definitions

A. Unless otherwise specifically provided or unless clearly required by the conlexi, the words and
phrases defined in the Subsection shal] have the meaning indicated when used in the Regulation.

1. Dimensional Nonconformity—A nonconforming situation that occurs when the height, size. or
minitnum floor space of a structure or the relztionship between an existing building or
buildings and other buildings or lot lines does not conform 1o the regulations applicable to the
district in which the property is located.

2. Nonconforming Lot—A lot exisiing as the elfective date of the Regulation (and not created for
the purposes of evading the restrictions of this Regulation) that does not meet The minimun
area requirement of the distict in which the Iot is located.

3. Nonconjorming Use—A nonconforming situation thai occurs when property is used for a
purpose or in a manner made untawful by the use regulations appiicable to the district in
which the property is located. {(For example, a commercial office butlding n a residential
district may be a nonconforming use.) The temm aiso refers to the activity that constitutes the
use made of the property. {For example. all the activity associated with nunning a bukery in a
residential district is a nonconforming use.)

4. Effective Date—Whenever this Section refers to the effective date of the Regulations (ie.,
MM. DD. YYYY), the reference shall be deemed to include the effeciive date of any
amendments to this Regulation if the amendment, rather than this Regutation as onginally
adepted on, creates a nonconforming siluation.

Section 902, Extension or Enlargement

A, A nonconforming building or use may be continued provided that no such building or structure may
be enlarged or altered in a way which increases its noncenformity, and no such use shall be enlarged
or increased 10 occupy a greater area of land than was occupied at the date it became a
nonconfonmmng building.

B. Any nonconforming use may be exiended throughout any parts of a building, which were
mantfestly arranged or designed for such. as of the eflective dale of this Regulation

Section 903. Repair, Maintepance, and Reconsiruction

A. A ponconfermuing use may not be changed 1o another nonconforming use disallowed by this
Regutation.

B. On any building devoled in whole or in parl to uny nonconforming use, work may be done in any
period of twelve (12) consecutive months on ordinary repairs. or on repair or replacement of non-
bearing walls, fixtures, winng or plumbing, to an extent not exceeding fen percent (10%) of the
current replacement value of building. provided that the cubical contear of the building as il
exisied at the ume ol becorning nenconfonming shall not be ncreased.
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. Nothing in this Regulation shall be deemed to prevent the strengthening or restoring (o a safe
condition of any building, or part thereof, declared to bhe unsafc by any town official charged with
protecting the public safety, upon order of such official.

Section 904. Abandonment or Change in Use of Building er Property

A. A nonconforming building or use may not be altered. rebuilt or resumed except in conformity with
the regulations for the district in which it is located if::

1. Either a nonconfenming butlding or use has once been changed to a conforming use;

|18

A nonconforming use of land ceases for any reason for a period of more than thirty (30) days.

3. A nonconforming use of a huilding that has been discontinued or abandoned for a consecutive
period of six {(6) months or for eighteen (18) months during any three (3) year pericd;

4. Il a nenconforming building bas been desiroyed by any means, it may be rebuilt and
reoccupied as a nonconforming building only if reconstructed within in year with the same or less
cubical content and with the same general lavout as that of the original structure.

Section 90S. Nonconforming Lots

Notwithstanding the minimum lot area requirements, in any district in which structures are pennilted, a
Structure may be erected on a lot which was a lot of record, even though such lot fails to meet the present
requirements for frontage or area, or both, that are applicable for that use in the district allowed; provided,
however, that such ot is not contiguous with another lot or lots in the same ownership, provided that the
property fras received, if approprate, a septic penit and fucther provided that the district’s minimum front.
side and rear yard setbacks are satisfied. If a lot that fails to ineet the present requirernents for frontage or area
or both adjoins another lot in cormmon ownership. they shall be considered as one parcel

Section 906. Alteration of Pre-existing DweHings

The Land Use Board of Appeals may authorize the alteration of a smgle family detached dwelling. exisimg on
the effective date ol this Regulation, for two fasnily apartment use provided:

A That sfier aiteration of the building, the area of the ot upon which the building is located amounts to not less
than five thousand {5.000Y square lfeet for each dwelling unit:

B. That no dwelling unit shall have less total floos area than six hundred (600} square feet used for hiving
purposes; and

(. That there 13 no exterior alteration of the building exvept as may be necessary for safety and Tor
wnproved aceess 1o the building,
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Article X. Administrative Mechanisms
Section 1001. Planning Board - Administration

A, Appointment

The Town Board is empowered to appeini a Planming Board of five members for siaggered five year ierms,
designate the charperson thereof. and to provide for compensation to be paid to the members of the Planning
Board. In making such appoinunenis, the Town Board may require planning board members to complete
training and continuing education courses in accordance with any local requircments for the training of
such members.

If a vacancy shall occur otherwise then by expiration of term. it shall be fiiled by the Town Board by
appointment for the unexpired term Town Board members are pot cligible for membership on the
Planning Board. The town board has the authority to remove any members of the Planming Board for cause and
after public hearing. The Town Board may, after a public hearing. remove any plannmng Board
members for non-compliance with minimum requirements relating to meeting anendance and training as
established by the Town Board by local law.

B. Appropriations

The Town Board is authonzed and empowered to make such appropriations as it may see fit for Planning
Board Expenses. The Planning Board has the power and authority to employ experts, cierks and a secretary and
to pay for their services, and to provide for such other expenses as may be necessary und proper, not
exceeding in all the appropriation that may be made therefor by the Town Board for the Planning Board.

C. Chairperson Duties

All meetings of the Planning Board shall be held at the call of the chairperson and at such other tunes as the
Planming Board may determine. Such chairperson, or in his or her absence, the acling chairperson. may
administer oaths and compel the attendance of witnesses.

. Rules and Regulations

The Planning Board may. afier public hearing. recommend to the Town Board regulations relating o any
subject matter over which the Planning Board has jurisdiction under this Regulation ot any other statute. or
under any local Taw or ordinance of the Town Adoption of any such recommendations by the Town Board shall
be by local faw.

E. Refermals of Matters to Planning Board

The Town Board may by resolution provide for the reference of any matier or class of matters. other than
those referred to in "D" above. to the Planning Board before final action is taken thereon by the Town
Board or other office or otlicer of the Town having final authority over said matter The Town Board may
further stipulate that final action thereon shall noi be wwhen unnl the Planmng Beard has submitted 1ts repont
hereon. or has had & reasonable ime, 10 be fixed by the Town Board in said resolution, to submit the report.

E. Required Referruls to County Plannng Board

Pursuant of Section 239-1. m. and n of New York Siate General Mumicipal Law. any such non-mimstenial
zoning or subdivision action must be referred to the County Plunning Boeard for review, 1f such aclions

involving real property fying within five-hundred feet of the following:

I. A municipal boundary;

AL Admimstration 24,

,,,,,,, A A Bk i ot 2 e e P




The nght-of-way of an existing county or state road;
The boundary of a county orstate park or recreational area

The boundary of ary county or state owned property on which a public building or institution is
located; or

‘The boundary of a farm operation located within an A gricubtural Districy, as defined by Article 25-AA
of the Agriculturaf & Markets Law (excluding arca variances).

. Power 1o Make Investigations and Reponts

The Planning Board shall have full power and authority to make such mmvestigations, maps. reports and
recommendations in connection therewith relating to the planning and development of the Town as it seems
desirable, providing the total expenditures of the Planning Board shall not exceed the appropriation
provided therefor.

Section

1002, Planning Board - Site Plan Review

A. General Provisions

1.

28]

[}

B. Initial

[

Ll

Purpose - It ts the intent of this Section to promaie the development of an attractive and weil-
ordered community, ensure the safe and efficient movement of waffic, further the comprehensive
planning of the Town and best serve the interests of public health, safety, and general welfare by
regulating land use activity through review and approval of site plans. This Section 15 further
mtended to provide for urderly and expediiious processing of site plan applications and to
ensure Lhat the evaluation of site plans is based on established site design ¢ntena.,

Definiton of Site Plan - A rendering, drawing, or sketch prepared 1o specifications and
containing necessary elements, as set forth in this Regulation, which shows the arrangement.
layout and design of' the proposed use of an individual parcel of land as shown on said plan..

Site Plan Approval Regquired for Specified Uses - Site plan approval by the Planning Board 13
required for uses so indicaied in the Table of Land Uses {Section 405).

Conference

An iniual conference may be held hetween the applicant and the Planning Board or its
representatives prior 1o the preparation and submission of a tormal site plan The intent of such a
conference 1s to enabie the apphcant to inform the Planning Board or Us representatives of the
propasal prior to the preparation of @ detailed site plan, and lor the Planning Board or its
representatives to review the basic site design concept, advise the applicant as o potential
problems and concems and to generally determine the infonmnation (o be required on Lhe site plan.
In order 10 accomplish these objectives. the applicant should provide the following;

A statement and rough sketch showing the locations and dimensions of principal and accessory
structures, parking areas, access signs (with descriptions). existing and proposed vegetation,
buffer sinps (where required), and other planned features; anticipated changes in the existing
wopography and nawral feotures: and, where applicable, measures and features to comply with flood
hazard and ood insurance regulations:

A sketeh or map of the area which clearly shows the locauon of the site with respect 1o nearby streer
nghts-of-way. prepertics. casemnents and other pertinent features: and
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4. A topographic or contour map of adequate scale and detail 10 show site topography

C. Site Plan Approval

1. Applcation for Site Plan Approval - An application for site plan approval shall be made in

writing to the chairman of the Planning Board and shall be accompanied by information
contzined on the checklist provided in Subsection F through 1 below Six (6} copies of all
drawings and other written and graphic materials included in the application shalt be submitted.

2. General Findings - As a prercquisite to the approval of any site plan, the following general
findings shall be made:

a.

[¢]

The development is arranged, laid out and designed:
to be physically and visually compatible with properties in the general

i
neighborhood: and o avoid adversely impacting the characier or integrity of any
land use within the immediate neighborhood having a unique cultural, historical,
geographical, architectural, or other special characteristics;
to mitigale adverse effects of shadow, noise, odor. traffic, dminage, and uiilities

for neighboring properties;
1l 1o provide adequate acoess 10 lots and sites;

Iv. to provide maximum amenities available to the site, taking inlo account the
functional requirements of the proposed use(s);
to conserve the natural features of the site; and to minimize negative impacts and

afteration of natural feanmres;

The proposed development will be previded with adequate supporting services such as
adequate fire and police protection, pubiic and private utilities and all other supporting
governmental services necessary and appropriate to the proposed use(s):

The proposed development is consistent with all existing local and regional plans
for the surrounding community,

The propesed use complies with all other applicable regulations of the Regulation inclusive of
speeific disict controls and contols applicable to ail districts. and all other applicable lecal.
state and federal regulations.

3. Planning Board Action on Site Plans

Action by the Planning Board - Within sixty-two days of the receipt by the Planning Board of a
complete application fer site plan approval (including a site plan in final forin) the Planning
Board shall by resolution approve. approve with medifications or disapprove the subject site
plan. The trme penod specified in the preceding sentence may be extended by mutual consent
of the applicant and the planning Board, The ground for a modification if anv, or the ground for
disapproval shall be slated upon the records of the Planning Board.

Fatlure of the Planning Beard to lake Action - In the cvent the Planning Board fails to take
action on an application for site plan approval within the time prescribed therefore, the
subject stte plan shall be deemed approved and a cerificate of the Town Clerk as 1o the dale of
submission and the failure to take action within such prescribed time shall be issued on demand
and shail be sufhicient evidenee of approval of said site plan.
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¢. Conditigns_Attached to the Approval of Site Plans - The Planning Board shail have the
authority to impose such reasonable conditions and restriction as are directly related to and
incidental to the proposed site plan. Upon its approval of said site plan, any such conditions
must be met in connection with the issuance of the applicable permit by the Code
Enforcement Officer.

d  Expiration of the Conditional approvai - Conditional approval of a site plan shall expire within
one hundred eight (180} days after the date of the resohution granting conditiomal approval
unless such requirements have been certified as complete. The time pertod specified in
the previous semience may be extended by the Planning Board to two additional periods
on ninety (90) days each if, in the opinien of the Plansung Board, such extension i3
warranted by the particular circumstances of the subject application..

T
@
4]
ol

a.  Each applicant shall pay a fee of $130.00 at the time of filing an application for site plan
approval. The feec may be waived by the Planning Board if no expenses related to the
review are anticipated, such fees may be amended by resolution of the Planaing Board.

b.  Each applicant shali pay the fees charged to the Planning Board for legal, engineenng, and
other professional services that it requires in reviewing and acting upon any such
applicaton.

c.  The Planning Board shall from nme to time during its review of the project revise the
estimated fees, 1f appropnate, and require additonal payments

Performance Guarantee - No occupancy of any structure shali be permitted until all
improvements shown on the site plan are installed or a sulbciernt perfonmance guarantee has
been posted for improvements not yet completed. The sufficiency of such performance
guarantee shall be detennined by the Town Board afier consultations with the Planning Board,
Code Enforcement Officer, Town Attomey and other appropriate agencies.

1. Site Plan Information Checkhist - Project Information

l.

27

Name, address of owner and applicant;
Source of title;

Name, signature, license number, seal and address of engineer, land surveyor. architect, planner,
and/or landscape architect. as applicable, mvoived in preparation of site plan;

Title bleck denotng type of application, ax map sheet, block and lot. and street localion.

A [ocation map showing [ocation and boundaries of the tract with reference to surrounding
properties, existing and proposed streets. municipal boundaries. ete.. within five hundred (500 feet;
date ot current survey:

MNorth arrew and scaie;

Signature biocks for Plapning Board Chairperson, Town Engineer, and Town Attorney,

For tract boundary lines and all proposed street dghts-of way: accurate dimensions. bearing or
detlection angies of all straight lines; except interior paraliel ines bound by their cutermost

parallel lines which are prescribed by dimensions and bearings; reference to controf points; error of
closure may not excesd 1 fool m 5000 and radn. arcs. and central 2ngles of all curves:
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9. Primary control points, or descriptionis and ties to such control points to which all dimensions,
angles. bearings, and similar data on map are referred:

10. Drawings showing cross-sections and centerline profiles of proposed strests,
11. Acreage of tract 1o the nearest tenth of an acre;
[2. Date of crigmal and all revisions;
a. Size and location of any existing or proposed structures with ail setbacks dimensioned;

b. Toul number of dwetling units and number of dwelling umits by type;

13. Square footage of living area in dwelling units;

14. Proposed method of ownership of dwelling units

15. Location and dimensions of any eéxisting or proposed pedestrian rights-of-way;
16.Area of lots in square feet;

7.Copy and delineation of any existing or proposed deed restrictions or covenants {including
proposed covenanis conceming ownership and maintenance ol common lands),

18.Proposed agreements with the Town tor the acceptance of all utilities and streets to be
constructed by the developer;

19. Any existing or proposed casement or land reserved for or dedicated to public use,
20. Development stages or siaging plaps;

21. List of required regulatory approvals or permts.

E. Site Plan [nformmation Chedklist - Environmental Informanon

1. Property owners and lines of all parcels within 200 feet identified on most recent tax map sheet;

2

Names of adjoining subdivisions;
3. Al existing watercourses and natural resource protection overlay disirict lands;

4. Other significani environmental feanwes within 400 feet of any pan of the site, as taken from
information available by the Herkimer County Planning Commission;

5. Copy of the Herkimer County Soil Survey indicating project boundaries, with a table listing soil
features affecting development for each soil type in the project:

6. Existing nights-of-way and easements on and within two hundred (200) feet of tract;
7. Existing and proposed contour intervals based on USGS data as follows: for areas having a
slope of ten percent and less, contour lines al two foot intervals and for areas having a siope of

greater than ten percent, contour lines al five fool intervals:

3. Boundary, limuts, nature and extent of wooded areas and specimen trees;
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9. Existing system of drainage of subject site and of any larger tract or basin of which it is a paru
10. Location and results of percolation test sites if subsurface sewage disposal is proposed:
11. Completed Environmental Assessment Form (EAF) as specified by the Planning Board;

12. Letters from the Fire Chief and Supenntendent of Schools explaining any concems they may
have regarding the proposed project.

F. Site plan Information Checklist - Project infenmation -lImprovements and Construction Inforination

i.  Proposed utility infrastructure plans, incliding sanitary sewer, water, telephone, elecmic, and
cable TV;

2. When required by the Planning Board a storm water management plan including a report
describing stormn drainage peak flows for the subject property before and after development, the
effects of the development on downstream facilities, and the basis of design of any proposed
detention areas,

3. Soil erosion and sediment control plan (if soil disturbance over 5,000 square feet or if the
Planning Board requires it due to severe wopography);

4. A plan for controlling dust during construction including a report describing proposed dust
control measures;

S Spot and Amshed elevatons of all property corners, corners of all structures or dwellings,
existing or proposed first floor elevations;

6. Construction details as required by the Planming Board

7. Road and paving cross-sections and profiles;

8. Proposed street names;

9. Lightmg plan and details;

10. Landscape plan and details;

11. Solid waste management plan;

12. Site identtfication signs, traffic control signs, and directional signs:
13. Sight mangles;

14, Parking plan showing spaces, size and type, aisle width, curb cuts, drives, driveways, and all
ngress and egress areas and dimensions; and

15. Prelimninary architectural plan and elevations.

G. Such other Information, Certificates, and Agreements Considered Necessary by the Planning Board for
Proper Site Plan Review.
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Section 1003. Land Use Board of Appeals

A. Administration

1.

A

Establishment of Board—The Land Use Board of Appeals is esiablished in order thal the
objectives of the Regulation may be fully and equitably achieved and that a means for competent
interpretation of the Regulation is provided.

Defimiticns— -As used in this Secoon:

a. "Use variance” shall mean the authorization by the Land Use Board of Appeals the use of
land for a purpose which is otherwise not allowed or is prohibited by the applicabie land use
regulations.

b. "Area variance” shall mean the authorization by the Land Use Board of Appeals for the use of land
in a manner that is not allowed by the dimensional requirements of the applicable land use
regufation,

c. "Special permit" shall mean the authorization by the Land Use Board of Appeals the use of land
for a use Wdentified in Section 403 by a letter "A" and for no other use. ‘

Appointment of Members—The Town Board appeints a Land Use Board of Appeals consisting of five
members [check State Law re five or seven| and shall designate the chairperson there of. In the absence
of a chairperson. the Land Use Board of Appeals may designate a member to serve as acting chairperson.

Compensation_for Expents—The Town Board may provide for compensation t0 be paid to expens and a
secretary and to provide for such other expenses as may be necessary and proper, not exceeding
the appropriation made by the Town Board for such purposes.

Training—In making appeintments to the Land Use Board of Appeals the Town Board may
reguire Land Use Board ol Appeals members to complete training and continuing education
COUrses.

Remgval— The Town Board has the power 1o remove, after public heanng, any member of the
Land Use Board of Appeals for cause and may provide for the removal, afler public hearing, of
any Land Use Board of Appeuls member for non-compliance with mimimum requirements relating 1o
meeling attendance and Taming that are estabhished by the Town Board.

Chairperson Duties—All meetings, of the | .and Use Board of Appeals shall be held to the call of
the chaimpersen and at such other dmes as the Board may deternine Such chairperson, or in his or
her absence the acting chairperson. may administer caths and compel the attendance of witnesses.

B. Procedure

1.

[§3

Meetings. Minutes. Records -Meetings of the Lund Use Board of Appeals shall be open to the
pubiic to the exienl provided in Article seven of the public officers law The Land Use Board of
Appeals shall keep minutes ol its proceedings, showing the vote of each member upon even
question, or if absenl or failing to vote, indicating such fact, and shall alse keep records of us
exaimination and other official business.

Filing of Decisions—Every rule, regulation, every amendment or repeal thereof and every order,
requirement, decision or deternmmination of the Land Use Board of Appeais shall be filed in the
office of the Town Clerk within five business days. A copy thereof shall be mailed to the
applicant, and 1t shall be a public record.
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Assistance to_the Land Use Board of Appeals—The Land Use Board of Appeals shall have the
authority to call upon any agency or employce of the Town for such assistance as shall be deemed
necessary and as shall be authorized by the Town Board.

Hearing Appeals—Unless otherwise provided by the Town Beard of this Regulation, the
jurisdiction of the Land Use Board of Appeals shall be appellate only, and shall be limited to
hearing and deciding appeals from and reviewing any onder, requirement, decision, interpretation, or
determination made by the Code Enforcement Officer, who 1s charged with the enforcement of this
Regulation. Such appeal may be taken by any person aggrieved, or by an officer or board or of the
Town,

Vote Required—The concurring vote of a majority of the members of the Land Use Board of
Appeals shall be necessary to reverse any order, reguirement decision or determination of the
Code Enforcement Officer, or 1o grant a use variance or area vanance.

Notice and Hearing— The Land Use Board of Appalls shall fix a reasonable time for the hearing of
the appeal or other matter referred to it and give public notive of such hearing by publication in the
designated paper of general circulation in the Town at [east [ive days prior to the date thereof. The
costs of sending or publishing any notice relating to such appeal shali be bome by the appealing party
and shail be paid to the Land Use Board of Appeals prior to the hearing of such appeal. Upon the
hearing, any party may appear in person, or by agent or attorney.

Time of Decision—The Land Use Board of Appeals shall decide upon the appeal with sixty-two days
after conducting of said hearing. The time within which the Land Use Board of Appeals must
render its decision may be extended by mutuat consent of the applicant and the Land Use Board of

Appeals.

Referakb——At least five days before such hearing, the Land Use Board of Appeals shall mail notices
thereof to the parties and to the planning agencies as required by Section 239m of the gencral municipal
law, such notice shall be accompanied by a full statement of the matter under consideration, as defined In
subdivision one of Section 239m of the general municipal law.

Comphiance with State Environmental Quality Review Act—The Land Use Board of Appeals
shall comply with the provisions of the State Environmental Quality Review Act under Article
eight of the Environmental conservation 1aw and its implementing regulations.

C. Pemitied Actions

Interpretation Power—The Land Use Board of Appeals may reverse or affim, wholly or pastly, or
may modify the orders, requirements, decisions, interptetations, determinations as m 1is opmnion
ought to have been made in the matter by the Code Enforcement Officer and to that end shall have ali
the power of the Code Enforcement Officer from whose order, requirement, decision,
interpresation or determination the appeal is taken.

a. The Land Use Board of Appeals, on appeal from the decision or determination of the
adimimstrattve offcial changed wath the enforcement of the Regulation, shall have the power to
grant use variances, as defined herem.

b.  No such use variances shall be pranted by the Land Uise Board of Appeals without a showing by
the applicant that applicable land use regulations and restrictions have caused unnecessary
hardstip. : :
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¢. In order to prove such ummecessary hardship the applicant shall demonstrate to the Land Use Board
of Appeals that:

i.  under applicable land use reguiations the applicant is deprived of all economic use or benefit
from the property in question which deprivation must be established by competent financial
evidence;

ii.  that the alleged hardship relating o the property in question is umique, and does not apply fo a
substantial portion of the district or neighborhood;

ili. that the requested use variance, if granted, will not alter the cssential character of the
netghborhood; and

iv. that the alleged hardship has not been self-created

d. The Land Use Board of Appeals, in the granting of use variances, shall gram the minimnm variance
that it shall deem necessary and adequate to addiess the unnecessary hardship proven by the applicant,
and at the same time preserve and protect the character of the neighborhood and the health, safety and
welfare of the community.

3. Area Vanances

a. The Land lUse Board of Appeals shail have the power, upen an appeal from a decision or
determination of the administration official charged with the enforcement of this Regulaticn. to grant
area variances. as defined berein.

b. In making its determination the Land Use Board of Appeals shall take into consideration the benetit
to the applicant if the variance is granted, as weighed against the detriment to the healih, safety
and welfare of the neighborhood or community by such grant. In making such determination the
Land Use Board of Appeals shall also consider:

1. whether an undesirable change will be produced in the character of the neighborhood or a
detmment 16 nearby propertics will be created by the granting of the area vanance:

1. whether the benefit sought by the applicant can be achieved by some method [easible for the
applicant 1o pursue, other than an area vanance;

iit. Whether the requested area variance is subsiantial;

iv. Whether the proposed variance will have an adverse effect oF impact on the physical or
enmvirommental conditions in the neighborhood or district; and

v Whether the alleged difficulty was self-created, which consideration shall be relevent to the
decision of the Land Use Board of Appeals, but shall not necessarily prectude the granting of
the area vanance.

c.  Mininmam Vadance Necessary -— The Land Use Board of Appeals, in the granting of arez
variances, shall grant the minimum varance that it shall deem necessary and adequate and at the
same time preserve and protect the character of the neighborhood and the health, safely and welfare
of the community.

4. Special Permits — The Land Use Board of Appeals is authorized to grant a special permit for any uses
listed irn Section 404 with the designation "A" only if it finds adequate evidence presented by the
apphicant that the proposed special permit is duly authorized under provisions of this
Regulation, that the application falls within the terms of the specific provisions allowing for
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special permits, and that the proposed use complies with all other requirements of the
Regulation. The Land Use Board of Appeals shall refuse an application for a special permit
where opponents to the-appiication established by a preponderance of evidence that the
application is contrary to the health, safety, and morals or general welfare of the Town at large.

a. Required Plan—A plan for the proposed development of a site for a permitied special use shall
be submitted with an application for 2 Special Permit, and such plan shail show the location
of all buildings, parking areas, traffic access and circulation drives, open spaces, landscaping,
and any other pertinent information that may be necessary to determine if the proposed Special
Use meets the requirements of this Regulation.

b Genemi Requirements and Standards Applicable to All Special Permits— The Land Use Board
of Appeais shall, among other things, require that any proposed use and location be

i inaccordance with the Town Comprehensive Plan and consistent with the spirit,
purposes, and intent of this Regulation;

il. in the best mterests of the Town, the convenience of the community public welfare;

iii. suitable for the property in question, and designed, constructed, operated, and maintained
maintained so as to be in harmony with, and appropriate in appearance to, the existing or
intended character of the general vicinity,;

iv. provided with adequate open space and appropriate treatment of the grounds;

v. suiiable in terms of effects on highway wraffic and safety with adequate access
arrangements to protect streets from undue congestion and hazard; and

vi. in conformance with applicable requirements of this Regulation.

Impogition _of Conditions—The Land Use Board of Appeals shall, in the granting of use
vartances, area variances and special permmits, have the authorly to iinpose such conditions and
resimictions 4s are directly related to and inddental to the proposed use of the property, and/or the
period of titme such varfance shall be in effect. Such conditions shall be consistent with the spirit
and intent of this Regulation, and shall be imposed for the purpose of minimizing any adverse
mmpact a use vanance may have on the neighborhood or commumty.
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Section 1004. Code Enforcement Officer

A. Duties and Powers

The provisions of this Regulation shall be administercd and enforced by the Code Enforcemem Officer,
wha shail be appoinied by the Town Board. 1t shall be the duty of the Code Enforcement Officer and
hesshe shall have the power to:

.

2.

Receive and examine all apphcatons for permits.

Process permit applications for all permitted uses.

3. The Code Enforcement Officer shall issue certificates of occupancy only where there is

-2

9,

compiiance with the provisions of this Regulation, with other Town Ordinances and with the
laws of the State and Federal Government. Permits for construction or uses requiring a Site Plan
Review approval shall be issued only upon order of the Town Planning Board Permils for
construction or uses requiring a special permit shall be issued only upon order of the Land Use
Beard of Appeals. Permits requinng approval from the Town Board shail be issued only afier
receipt of approval from the Town Board.

Receive applications for land use district changes and forward the requests to the Town Board.
Town Planning Board, and other appropriate agencies.

Receive applications for Site Plan Review approval and forward these applications 1o the Town
Planning Board. -

Receive applications for special permits and variances and forward these applications to the
Land Use Board of Appeals.

Following refusal of a permit. to receive applications for interpretation, appeals, and v anances and
forward these applications to the Land Use Board of Appeals for action thereon,

Conduct Town-wide inspections te determune general compliance or noncompliance with the
terms of this Regulation.

Issue stop, cease and desist orders, and order, in writing, correction of all conditions found 10 be in
violation of the provisions of all applicable Town Ordinances. Such written order shall be served
personally or by certified mail upor persons, firms. or corporations deemed by the Code
Enforcemment Officer to be violaung the terms of this Regulation. It shall be urdawful for any
person to violate any such order issued lawfully by the Code Enforcement Officer, and any
person violating any such order shall be guiley of a violation of this Reguiaton.

With the approval of the Town Board, or when directed by them, institute in the name of the
mumcipality any appropriate action or proceedings to prevent the unlawful erecten, construction.
reconstruction, alteration, repair, conversion, maintenance or use: to restrain, correcl or abate
such violation, so as to prevent the occupancy or use of any building, structure, or lapd. or to
prevenl any illegal act, conduct. business or use i or about such pretnises.

. Revoke any order or permit issued under a mistake of fact. or contrary to the law. or the

provisions of this Regulation.

. Record and file all application with the Tewn Clerk for pernmits with accompanying D[dﬂb and

documents.  All applications, plans. and documents shall be a public record.

. Maintain a map or maps showing the current land use regulation classification of all land in the

Town. Copies 1o be filed with the Town Clerk..
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14. Register nonconforming struchures, uses and lots in accordance with Article IX,

B. Permits and Applications
1. Permits Reguired—Hereafter, no use pemmitted in this Regulation may be established or

changed; no structure shall be erected, constructed, reconstructed, aitered, razed, removed, and no
building used or occupied, changed in use. or changed in non residentiai use cccupancy, until a
permit has been secured from the Code Enforcement Officer Upon completion of changes in use or
construction, reconstruction, alteration or moving structures, the applicant shall notify the Code
Enforcement Officer of such completion. No permit shall be considered as compiete or as
permanently effective unail the Code Enforcement Officer has noted on the permit that the work or
occupancy or use have been inspected and approved as being in confonmity with the provision of this
Regulation.

2 Application Requirements for Permits—All application for permits shall be made in writing by the
owrer, tenant, vendee under contract of sale, or authorized agent on a form supplied by the Town
and shal) be filed with the Code Enforcanent Officer The application shall mclude four (4) copies
of the following information if deemed appropriate by the Code Enforcement Officer:

a. A statement as to the proposed nse of the building or land.

b. A site layout plan drawn to scale (1 inch = KM} feet or larger) showing the location,
dimensions, and height of proposed buildings, structures, or uses and any exisiing buildings in
relation to property and street lines. If the application relates to property scheduled to be
developed in successive stapes, such plans shall show the relationship of the portion scheduled
for initial development of the proposed layout of the entire property.

¢. The location, dimensions, and arrangements of all open spaces, yards and buffer yards,
including methods to be employed for screening.

d. The location, size, arrangement and capacity of all areas lo be used for motor vehicle aceess, off-
street parking, off-street loading and unloading and provision to be made for lighting such areas.

e. The dimensions, location and methods of ilumimation for signs, if apphicable.
f. The locatton and dimensions of sidewalks and all other areas to devoted to pedestrian use.

g. Provisions for treatinent and disposal of sewage and industrial wastes, water supply, and
storm drainage.

h. The capacity and arrangement of all buildings used or intended to be used for dwelling
purposcs, including the proposcd density in terms of number of dwelling units per acre of tand

i A description of any proposed conmmmercial operations in sufficient detail to indicate effects of
those operations in producing nosse, glare, air pollution, fire hzzands. traffic congestion or other
satety hazands.

j. Description of methods to be employed in ceatrolling any excessive noise, aw pollution,
smoke fmmes, water pollution, fire hazards or other safety hazards.

k. Any other data deemed necessary by the Code Enforcement Officer. Planning Board, or
Town Board to enable them o determine the compliunce of the propused development with the
terrns of these Regulations.
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5.

6.

Health Department Permit—NMNo permit for any new or reconstruction whick will involve the on-site
disposal of sewage or waste, and no permit for 4 change n use or an alteration which will result in an
increased volume of sewage or waste to be disposed of on the site, shall be issued unnl approval has
been granted by the Herkimer County Department of Heatth

Fees and Escrow Deposits—All applicants for pemmits, site plan review approval,
special permits, variances, and interpretations shall, at the time of making application, pay to the Town

Clerk, foruse by the Town, a fee in accordance with a fee schedule adopted

7.

by resolution of the Town Board upon the enactment of these Reguiations or as such schedule may
be amended by resolution of the Town Board. In addition, an escrow deposit may be required.
The escrow deposit requirements shall be set from time to time by resolution of the Town Board

Life of Permit—Any erection, construction, reconstruction, alteration or moving of a building or other
structure, including a sign authorized by a permit, shall be commenced, any change in use of a building or
land authorized by a permit shail be undertaken, within one (1) year afier the date of tssuance of the .
permit. If not, the permit shall be considered null and veid. However, in case of erection or construction
of a building, the right to proceed with construction may be extended annually without additional fees
for an aggregate period of not more than three (3) years, provided that the construction pursuant to said
permit has commenced within the first one (1) year period.

Certificate of Occupancy

a. Hereafler, no structure erccted, constructed, reconstriucted, extended or moved, and no land or building
changed in use under a permit, shall be occupied or used in whele or in part for any use whatsoever or
changed in nonresidential occupancy, until the owner or autherized agent has been issued a certificate
of occupancy by the Code Enforcement Officer, indicating that the building or use complics with the
terms of the land use regulations as provided in these Regulations.

b. No certificate shall be issued until the premises in question have been inspected and found by the Code
Enforcement Officer to be in compliance with the Land Use Regulations.

c. The issuance of a certificate of occupancy in no way absolves the owner or authorized agent from
compliance with the intent of these Regulations.
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. Article X1. Amendments Scection

1101. General Provisions for Amendmenis

A. Power of Amendment

The Town Board may from 1ime to time amend, supplement, change, modify, or repeal these Regulations,
including the Official Land Use District Map. When doing so. the Town Board shall proceed in the
manner prescribed in this Article.

B. Statement of Intent

For the purpose of establishing and maintaining sound, stable, and desirable development within the Town of
Stark, this Reguiation shall not be amended except (a) 1o correct a2 manifest error in the Regulation or (b)
because of changed or changing conditions in 2 particular area or in the Tow n generally. The re-designation of
an area, the extenston of a boundary of an existing area, the change in the regulations and restrictions, shall
be made only as necessary for the promotion of the public health, safely, and general welfare, and to achieve
the purposes of and w0 conform with the Comprehensive Plan.

C. Initiation of Amendments

Proposals for amendment. supplement, change, modification, or repeal may be initiated by the Town Board on
its own motion, by the Town Planning Board, or by petition of one or more persons to be affected by the
propos ed amendment, subject to the following provisions:

! Proposals Onginated by the Town Board—The Town Board shail refer every proposed
amendment, supplement change, modification, or repeal originated by the Board to the Town
Planning Board. Within thinty (30) days of the submission of said proposal, the Planning Board
shall subinit 1o the Town Beard u report containing the Board's rccomunendation, including any,
additiens or modifications to the orignal proposal. A failurc by the Planning Beard to submit
such report shall be considered an approval of amendment..

2. Proposals Originated by the Town Planning Board— The Planning Board may at any time transmit to
the Town Board any proposal for the amendment, supplement, change, modification, or repeai of the

Regulation.

3. Proposal Originated by a Citizen's Petiion-—FEach petition by one or more owners of property to
be affected by a proposal for amendment, supplement, change or modification shall be signed and
acknowledged, and submitted in wmting to the Code Enforcement Officer, On receipt of said
petition, the Code Enforcement Officer shall transmit a copy of the petition to the Town Planning
Board. Within thirty (30) days afier its submission to the Planning Board, the Board shall submit to the
Town Board a report containing the Board's recommendation, including any additions to or
modifications of the original proposal. No application for an amendment may be made within six
months after the denial, except upon a showing of a materiai change in conditions which, in the
opinion of the Town Board may warrant the granting of the change in the Regulations

[ Contents of Land Use Regulations Change Application Originated by a Citizen

Every application for amendment to the Regulation, without limiting the right to file additicnal material shall
contain at least the following:
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The application shall be typewritien or printed clearly and swom to be the applicant or his
authorized agent and shall include the post office address of the applicant.

It shall state the reason why such regulations, restrictions, or boundaries should be amended,
suppleimented, changed or repealed.

1t shall set out, if applicable, any alleged ervor in the Reguiation which would be corrected by the
proposed amendment with a detatled explanation of such errov in the Regulation and detailed
reasons how the proposed amendment will correct such error. '

[t shall set out the changed or changing conditions, if any, in a particular area of the Town, which
make the proposed amendment reasonable and necessary 1o the promotion of the public health,
safety and general welfare.

It shall set out the manner in which the proposed amendment will carry out the intent and
purposes of, and provide conformance with the Comprehensive Plan.

It shall set out all other crcumstances, factors and reasons that the applicant offers in support of the
proposed amendment.

1t shall indicate the status of any proceedings required under New York State Environmental
Quality Review Act.

it shall indicaie the status of any proceedings required under New York Siate Environmental
Quality Review Act.

A description of the proposed map change or a summary of the specific objective any proposed
change in the text of this Regulation.

E. Town Board Actiens on Amendmenis

P2

Upon 1ts own initiation of an amendment or upon receipt of a proposed Amendment as
provided in Sections 1101 (C}Z) and (3), the Town Board may establish a date for a
public hearing on the amendment and order the attomey to draft an appropriate
amendment. Upon receipt of a petition for an amendment as provided in Section 110!
(C)(2} and (3). the Town Board may summarily deny the petition ar set a date for a public
hearing on the requested amendment and order the attorney to draft am appropriate
response. The dates set for the hearings shall aliow for the thirty (30) day review period
for the Planrung Board to consider the amendment

No amendment of the provisions of this Regulation may be adopted until a public hearing has been held
on such amendment, Notice and place of such hearing shall be published in the designated paper of
general circulation in the Town of Stark and posted as required by the Town Law of the State of New
York

At the conclusion of the public hearing on a proposed ammendment, the Town Board may proceed to
vote on the proposed amendment, refer it to 2 committee {or further study, or take any other action
consistent with 1ts usual rules of procedure.

E. Planning Bourd Consideranion of Proposed Amendments

l.

The Planning Board shall conduct a public meeting and shall endeavor to review the proposed
amendment in such a tmely fashion that any recommendations il may have can be presented (o the
Tewn Board at the public heaning on the amendment. However, if the Planning Board is not
prepared to make recommendations at the public hearing, it may request the Town Board to delay,
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final action on the amendment until  such time as the Planning Board can present its
recormmendations.

The Town Beard need not await the recommendations of the Planning Board before taking action on
a proposed amendment, nor is lhe Town Board bound by any recommendations of the Planning Board
that are before it at the time it tzkes action on a proposed amendment.

G. Ultimate Issue before Town Board on Amendments

In deciding whether t¢ adept a proposed amendment to these Regulations, the centrat issue before the Town
Board is whether the proposed amendment advances the public health, safety, ot welfare. All other issues are
irrelevant, and all information related to other issues at the public hearing may be declared irrelevant by
the Town Board and excluded. In particular, when considering proposed map amendments:

1. The Town Board shall not consider any representations made by the petitioner that if the change is

r3

granted the property will be used for only one of the possible range of uses permitted in the
requesied classification. Rather, the Town Board shall consider whether the enure range of
permitted uses in the requested classification is more appropriate than the range of uses in the
existing classification.

The Town Board shall not regard as controlling any advantages or disadvantages to the individual
requesting the change, but shall consider the impact of the proposed change on the public at large.
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Article XI1. Violations and Penaities

Sectien 1201. Viplation

Whenever, by the provisions of this Regulanon, the performance of any act is required, or the performance of
any act is prohibited, or whenever any regulation or limitation is imposed on the use of any Jand. or on the
erection of a structure, a failure 10 comply with such provisions shall constitute a violation of this
Regulation.

Section 1102, Liability

The owner, tenant, or occupant of any land or siructure, or part thereof, and any architect, builder,
contractor, agent, or other person who participates in. assists, directs creates, or maintains any situation
that is contrary to the requirements of this Regulation may be held responsibie for the violation and be
subject fo the penalties and remedies provided herein.

Section 1203. Complaints Regarding Violations

Whenever the Code Enforcement Officer receives a written, signed complaint alleging a violauon of this
Regulation, the Code Enforcement Officer shall investigate the complaint, take whatever action is
warranted, and inform the complainant in writing what actions have been or will be taken.

Section 1204. Procedures Upon Discovery of Violations

A, Upon the determination that any provision of this Regulation is being violated, the Code Enforcement
Officer shall send a written notice 1o the person responsible for such violation, indicating the nature ol the
viplation and ordering the sction necessary to comect it Additional written notices may be sent at the Code
Enforcement Officer's discretion.

B. The final written notice (and the initial wnitten notice may be the final notice) shall state what action the
Code Caforcement Officer intends to take 1f the violation 15 not corrected and shali advise that the Code
Enforcernent Officer's deciston or order may be appealed to the Land Use Board of Appeals in Accordance
with Section 1003,

C. Notwithstanding the toregoing, in cases when delay would seriously threaten the effective enforcement of
this Reguiation or pose a danger to the public health, safety. or welfare. the Code Enforcement Otficer may
seek enforcement without prior written notice by invoking any of the penalties or remedies authonzed in
Section 1205,

Section 1205, Penaltes and Remedies for Vielations

A, Violation of the provisions ol the Regulation or faiture to comply with any of #5 requirements.
including vielations ofuny condition and safeguards established in connection with grants of variance or
special permits, or site plan review approvals, shall constitute a violation pursuant 1o the tenns of New
York Statuies as amended, punishable by a finc of up to Two Hundred Fifty Dollars ($250.0G) or
mmprisonment for a period not to exceed six (6) months, or both, Each week's continued violation shali
constitute g separate additional vielation.

B. The Code FEnforcement Officer is authorized 1o issue cease and desist onders in the fonn ol wiitten official
netices seni by registered mail to the person(s) responsible for the violation.
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€ In addition 1o other remedies stated above, the Code Enforcement Officer may, with the approval of the
proper local autherities of the Town, inslitute any appropriate action of proceedings to restrain, correct, o abate

any violation.
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